All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS ONLY 

ARE PRESENTED HEREIN, BEING 

PUBLISHED WiTHOUT COMMENT BY 
THE UNITED STATES DaILy. 


“VOL. Ill. NO. 266 


Agrees to Abolish ‘Private Use of Those Owned by 


Rebate Practices 


Rule Also Adopted at Confer- 
ence Providing for Aban- | 
donment of Premium 


Gifts. 


Other Unfair Methods 
Of Trade Renounced 


Selling Goods Below Cost to In- 
jure Competitor and Lessen 
Competition Declared to 
Violate Ethies. 


Secret rebates, secret concessions or 
secret allowances of any kind are pro- 
hibited in rules adopted by the grocery 
industry at a trade practice conference 


last fall and now acted on by the Fed- | 


rocery Industry | Plan for Licensing 


|ized under the terms of a bill (H. R. 


Che United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 
Executive and Judicial Branches of the Government 


Copyright 1929 by The United 
States Daily Publishing Corporation 


Patents Approved 


Government Is Recommended. 


Licensing of patents owned by the 
Federal Government would be author- 


12695) which was approved by the Sen-} 
ate Committee on Patents on January 15. 
The Committee, during an executive ses- | 


| sion, ordered a favorable report on this | 
| bill and authorized Senator Waterman | 


| (Rep.), of Colorado, to file the report. 
The action taken by the Committee 
Was announced by the chairman, Sen- 
ator Metcalf (Rep.), of Rhode Island. 
The bill reads in full text: 
Be it enacted by the Senate and House 
of Representatives of the United States 


., of America in Congress assembled, that | 


under such regulations as the President 
| may prescribe, licenses under patents or 
applications for patents owned by the 
United States may be issued to individ- 
uals, firms, or corporations upon such 
| terms and conditions as may best serve 
the public interest: Provided, that no 


| exclusive licenses issued under said pat- | C@%g0 vessels of the American Merchant | 


[Continued on Page 8, Column 1.] 
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Bids Are Opened 


For Purchase of 
Two Ship Lines 


Eight Offers Made for Ves- 
sels of American Mer- 
chant and United 
States Services. 


Ship-to-Shore Planes | 
Proposed By Bidder 


Provision of Modern Equip-| 
ment and Continuance of Op- 
eration Pledged by Pros- 
pective Buyers. 


Eight offers for the purchase of the | 
United States Lines and the passenger- | 
Lines, the principal services of the Gov- | 
ernment-owned merchant marine, were | 


| climatic conditions. 


Weevil Prevalence 


In South Is Studied 


Survey Conducted of Hiberna- 
tion of Cotton Parasite. 


| Observations made by the Bureau of 
| Entomology, Department of Agriculture 
!on cotton boll weevil entering hiberna- 
tion in the fall of 1928, show varying 
conditions in the cotton-growing States, 
the Department announced January 15. 
As an indication of the prevalence of the 
weevil in the growing months of the 
coming spring and summer, the state- 
ment of the Department said it would be 
understood “that weevil damage depends 
on many factors other than the number 
and condition of weevils entering hiber- 
nation in the fall. Among such factors 
are winter temperatures and summer 
The records have 
been made in the usual manner by ex- 
amining Spanish moss collected in na- 
ture around cotton fields. The number of 
live weevils per ton is then computed 
and used as a numerical index of 
abundance.” 


Review Is Retused 
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66} HERE is a vast benefit in 


bringing the Government a 


little closer to the people, and the 
people a little closer to Govern- 
ment.” 


—Warren G. Harding, 
President of the United States, 
1921—1923 


YEARLY INDEX 


2801 








ntered as Second Class Matter at 


PER 
coPY 


PRICE 5 CENTS 














Appropriation Opposed F Senate Ratifies 





_ For Prohibition by Mr. Mellon Anti-war Treaty 


| 


Proposal Should be Deferred Until Funds Can Be 
Allocated for Specific Purposes. 


The Secretary of the Treasury, An- 
drew W. Mellon, advised Senator Francis 


E. Warren (Rep.), of Wyoming, Chair- 
man of the Senate Committe on Appro- 
propriation of additional funds for en- 


uary 15, that he is opposed to the ap- 
propriations of additional funds for en- 


forcement of prohibition until such funds | 


can be allocated for specific purposes. 
To make such appropriations without 
having specific purposes set down, Mr. 
Mellon said, was a procedure likely to re- 
sult in “the extravagant use of public 
funds.” 

Mr. Mellon’s letter was in reply to an 
inquiry by Senator Warren as to the 
necessity for including an additional $25,- 
/000,000 for prohibition enforcement in 
the First Deficiency bill (H. R. 15848) 
which has be 


| Russia Creates Monopoly 


reported by the Senate! 


| Committee on Appropriations. 

ate Committee placed the extra sum in 

the bill, and Senator Warren proposed 
; that the Department of the Terasury, 
| which is charged with enforcement, ad- 
| vise him and the Senate whether the 
|added funds may be used advantage- 
| ously. 

It was the view of the Treasury Secre- | 
'tary that there should be delay at least | 
in supplying more money for the work. 
He said the Department was making 
; several surveys in an effort to determine 
where an expanded enforcement ma- | 
chine could be made operative. Until | 
{these are completed, he explained, the 
| Department needs little, if any, more 

| funds. 
The principal difficulty faced by the 


[Continued on Page 7, Column 5.] 


| 
The Sen- 


| Secretary of Treasury Informs Senator Warren That | By $5 to 1 Vote 


Action Results After Senator 
Borah Presents Commit- 
tee Report Interpreting 
Proposed Convention. 


Mr. Blaine Casts 
Ballot in Negative 


Mr. Brookhart Emphasizes That 
United States and Soviet Rus- 
sia Alone Have Confirmed 
Agreement. 


The Kellogg muitilateral treaty for 
the renunciation of war was ratified by 


| the Senate on January 15 by a record 


vote of 85 to 1. 
Before the long debate on the treaty— 


we 


3 
ae 


which has been before the Senate al- 
most continuously since January 3—was 
brought to a close, Senator Borah 
(Rep.), of Idaho, chairman of the For- 


| opened by the Shipping Board on Jan- 


uary 15. | Of Statute Taxing 
men ate wider cight citwatce, ‘Transferred Assets 


summer, are under eight alternative 


eral Trade Commission, the Commission 
announced in a statement made public 
January 15. 

The full text of the announcement fol- 


In Radio-active Materials | Higher Rate of Duty 


The “Rjedkij Elementy,” or isin On Cast Pipe Asked 


Business Conditions 


lows: 

Giving of premiums involving ele- 
ments of lottery, misrepresentation or 
fraud, is prohibited in another rule af- 
firmatively approved by the Commission 
as is also the practice of commercial 
bribery and that of false and misleading 
advertising. The use of deceptively 
slack-filled or deceptively shaped con- 
tainers is also condemned. 

Another resolution is to the effect that 
any joint trade action purposed unjustly 
to exclude a manufacturer, merchant or 
product from a market, or unjustly to 
discriminate against such by conspiracy, 
agreement or misleading propaganda for 
the purpose of influencing legislation or 
other public action, is an unfair metho 
of business. 

Other Practices Renounced. 

Selling below cost to injure a com- 
petitor is also condemned in the rules 


affirmatively, approved by the Commis- | 


sion. The rules affirmatively approved 


are designated Group I. 


trade are marked as Group II. These 
rules concern such practices as, among 
others, the following: 

Uneconomic or misleading 
prices; abuse of buying power to force 
unjust terms of purchase or sale; com- 
pelling the purchase of a group of 
products as a condition to the purchase 
of one or more of them; and failure to 
fill orders accepted. 

One resolution in Group II is intended 
to provide for making the conference a 
continuing organization to act for the 
progressive elimination from the grocery 
industry of unfair and uneconomic trade 
practices and for the creation of an 
executive committee to aid in this work. 

Selling Below Cost. 

Part of a rule adopted by the industry 
was a resolution to the effect, “That 
selling an article at or below delivered 
cost, except on special occasions for 
recognized economic reasons, is an un- 
fair method of business.” However, this 
was rejected by the Commission and a 
substitute in lieu thereof adopted 
Group I as follows: “Resolved, that the 
selling of goods below cost for the pur- 
pose of injuring a competitor, and with 
the effect of lessening competition, is 
an unfair trade practice.” 


One resolution adopted by the industry , 


was divided by the Commission into two 
parts, one part being placed in Group I 
and the other in Group II. A resolution 
marked Rule 6 was recast by the Com- 
mission and substituted for Rules 15 
and 16. 

The resolutions are concerned largely 
with the expression of broad, general 
principles, with the understanding that 
details are to be worked out in the light 
of actual experience with their operation, 

Conference in Chicago. 

The trade practice conference was held 
in Chicago, October 24, 1928, with Com- 
missioner C. W. Hunt presiding. Seven 
hundred persons attended. 

Eighty-five per cent of the country’s 
jobbers, 85 per cent of the wholesale 
grocers, and 80 per cent of the retail 
grocers were represented through asso- 
ciations and in person, No estimate 
could readily be obtained of the specialty 
manufacturers who were represented by 
associations and individuals. Chain 
stores did not participate actively. 

(The full text of the rules as made 
public by the Trade Commission will 

be found on Page 2.) 


Employment Gains 
Shown in December 


Pay Roll Totals for Month Also 
Higher Than in November, 


Employment increased 0.5 per cent in 
December, as compared with November, 
and pay-roll totals increased 1.2 per cent, 
according to the monthly report of the 
Bureau of Labor Statistics, Department 


of Labor, made public January 15. The | 


full text of the Bureau’s statement fol- 
lows: 

The figures are based upon reports 
from 21,500 establishments, having in 
December more than 4,200,000 employes 
whose combined earnings in one week 
were approximately $114,500,000, The 
classes of employment included were 
manufacturibg, anthracite and bitumi- 
nous coal mining, metalliferous mining, 
public utilities, wholesale and retail 
trade, and hotels. 

Employment in manufacturing indus- 
tries increased 0.1 per cent in December 
and pay-roll \totals increased 1.6 per 


[Continued \on Page 2, Column 7.) 


Other rules, | 
accepted merely as expressions of the) 


selling | 


in | 


Said to Be Factor in 
_ Fixing Freight Rates 
Effects of Hoch-Smith Res- 


olution on Acts of Inter- 
state Commerce Commis- 
sion Are Outlined. 


| The Hoch-Smith resolution, passed by 


| 


| 


| 


| Congress in 1925 and directing the In- | 


terstate Commerce Commission to make 


| a thorough investigation and readjust- 
| ment of the railroad freight-rate struc- 


1 


ture, has imposed upon the Commission | 


herculean tasks, Commissioner B. H. 
Meyer said in an address before the 
Traffic Club of Milwauke on January 15. 

“In fact,” he said, “literal and com- 
plete execution of all its provisions is 


probably beyond the power of any body | 


of men.” The full text of the address 
| dealing with the work of the Commis- 
sion on the resolution, follows: 

You are all familiar with what is 
known as the Hoch-Smith resolution. 
This is a joint resolution of both Houses 
of Congress, signed by the President, 
| and passed in January, 1925. While in 
;}form it is a resolution, in essence it 
is an amendment to the Interstate Com- 
merce Act and has all the force and 
effect of law. I would like to bring to 
your attention certain considerations 
which that resolution pushes 


matters. 


into the) . ” 
2 : : | compensa * yer 
foreground in the consideration of rate | pensation from the Government. 


| 
| 


{ 


| 


From the time of its creation to the! 
passage of the Hoch-Smith resolution, | 


the Interstate Commerce Commission 
had said hundreds, and probably thou- 
sands, of times in its official reports that 
its duty under the law was to deal with 
transportation conditions and not with 
commercial conditions. 

Overlapping Is Common, 

The dividing line between transporta- 
tion conditions and commercial condi- 
tions is often difficult to draw and over- 
lapping of the two domains is common. 
In a certain sense, the Commission had 
always given consideration to commer- 
cial conditions, but this was rather in an 
incidental and indirect way by giving 
weight to such well-known factors as 
value, risk, competitive articles, and 
other considerations known to every ex- 
perienced traffic man. 

From the standpoint of mere carriage 
by railroad the difference between valu- 
able and cheap articles may not be 
great; yet the valuable article is classed 
first-class or double first-class, while the 
cheaper article may fall into Class 5 or 
one of the lower lettered classes. 


; present routes, 


methods of bidding, the Board permit- | 
ting offers for either of the lines, for 
both together, or for certain individual 
vessels. | 

Would Build New Ships. | 

The highest bid was that of P. W.! 
Chapman, Inc., of New York, which com- | 
pany offered $16,082,000 for the purchase | 
of all of the vessels of the United States | 
Lines and of the American Merchant | 
Lines. Provision also was made to per- 
form needed construction to equip the 
United States Lines with modern vessels. 
The offer was presented by Joseph E. 
Sheedy, former European director of the 
Merchant Fleet Corporation. 

Ship-to-shore airplane service’ to- 
gether with transatlantic dirigibles was 
one of the proposals of J. H. Winchester 
& Company, Inc., of New York, and | 
Gibbs Brothers, Inc., which submitted a 
joint bid. Offering to buy the present | 
ships of the two lines, minus the “Pres- | 
ident Harding” and the “President 
Roosevelt,” for $10,000,000, these bid- 
ders stated they also would build new | 
first-class ships and cabin-type ships, and 
presented plans for supplementing the | 
ocean liners with ship-to-shore airplane 
service and dirigible service, to the ex- 
tent thought advisable. 

The planes, according to the proposal 
as read at the public opening of bids, | 
could be employed for ship-to-shore serv- | 
ice from incoming vessels for both mail 
and passengers. For shore-to-ship serv- 
ice they could be employed with outgo- 
ing ships for the handling of mails. This | 
portion of the offer was made contin- 
gent upon “a reasonable additional mail 





The J. H. Winchester Company, at 
present operating the American Mer- 
chant Lines, offered an alternative pro- | 
posal to buy the five vessels of this line | 
for $605,000 each, or a total of $3,025,- 
000, for operation over their present | 
route between New York and London. | 
The proposal guaranteed operation over 
the present route for 10 years, as did | 
its other proposal and that of the Chap- 
man Company. 

The American Line Steamship Cor- 
poration, through its president, P. A. S. 
Franklin, offered $6,000,000 for the 
steamships “Leviathan,” “George Wash- 
ington,” “America,” “Republic,” “Presi- 
dent Harding,” and “President Roose- 
velt.” On behalf of the same company, 
Mr. Franklin offered $300,000 each for 
the ships of the American Merchant 
Line, conditioning both bids on five 
years’ guaranteed service over their 





The Export Steamship Corporation of 
New York, through its president, Henry 
Herbermann, bid $812,000 each for the 
“President Harding” and “President 
Roosevelt,” which, although a part of | 
the United States Lines, under the meth- 


| ods of bidding may be sold separately. 


The ability to bear a certain charge is | 


partly at least a commercial considera- 
tion. Freight classifications rest 


to! 


some extent on commercial considera- | 


tions. Commercial considerations of 
this character had always been taken 
into view by the Commission. 


tablish rates on the ground that they 


The Dollar Steamship Company of San 
Francisco offered $505,000 each for the 
vessels of the American Merchant Lines, | 
or a total of $2,525,000. This bid was| 
under the propossl to establish an Amer- | 
ican flag steamship service between the | 


| West Coast of the United States and) 
However, when we were asked to es-! European ports. 


The Roosevelt Steamship Company of 


would permit the applicant to increase: New York offered $455,000 each for the 


[Continued on Page 6, Column 1.] 
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Refunds From Retirement Fund Unclaimed 


By 50,000 Former Government Employes | 
Caan ea ree 


Bureau of Pensions Is Compiling List of Workers Who | 


Failed to Receive Payments Upon Leaving Service. 


Approximately 50,000 former Gov-'by them when they left the Service, or 
ernment employes have failed to claim subsequently. | 


the amounts they paid into the retire- 


| 


These refunds are estimated to aver-| 


ment fund which would be due them on! age about $20 each and to aggregate 


their separation from the Government 
service, according to a statement made 
public on January 15 by the Depart- 
ment of the Interior. These refunds, 
which are due them following their sep- 


aration from the service prior to July 
1, 1927, total about $1,000,000 or $20 for 
each employe, it was said, The state- 
ment, in full text, follows: 

The Retirement Division of the Bu 


| 


' 


around $1,000,000. The people to whom 
they are due, first, short time employes; | 
secondly, relatives of employes who died 
while in the Service, or subsequently; 
and thirdly, former employes who have 
left the money in the fund under the | 
erroneous impression that interest was | 
accumulating. | 

When the Retirement Law became ef- | 
fective on August 1, 1920, it provided 
that 2% per cent pf the pay of all! 


reau of Pensions, Department of the In-| Civil Service employes should be held | 


terior, estimates that there are 
former employes of the Government, 
separated from the Service prior to July 
1, 1927, to whom unclaimed refunds are 


50,000 | 


out and applied to the establishment and | 
maintenance of the Retirement Fund. An 
amendment to the law, effective July 1, | 
1926, raised that amount to 34% _per cent. 


due, These refunds are on the score of | If employes continue in the Service un- 


deductions for the Retirement Fund 
withheld from their pay during the pe- 
| riod of their service, but not ‘claimed 


| 


til they reach the retirement age, they 


[Continued on Page 6 


| nounced orally. 
| by planes now flying between Miami and 


, Column 4.] \> : 


Petitioners Cannot Attack 
Law Under Which Suit 
Is Brought. 
The Board of Tax Appeals, in an opin- 


ion promulgated January 15, declined to 
pass upon the constitutionality of Sec- 


‘tion 280 of the Revenue Act of 1926 


which relatés to the liability of trans- 


| ferees of corporate assets for taxes as- 


sessed against the corporation from 
which such assets came. 

Although the Board lacked unanimity 
in its finding, the conclusion was that 
the petitioners in the case under con- 


sideration could not attack the validity 
of Section 280 when they had invoked 
its provisions as a means of getting their 


| case before tne Board to’ask reltef froni’ 


the assessment which they protested. 
The case at bar was entitled Henry Cap- 
pellini, Serafino Cinci, and Guido Funari, 
v. Commissioner of Internal Revenue 
(Docket Nos. 25926, 25927, 25928). The 
Board’s opinion was written by Commis- 
sioner Arundell, but there were concur- 
ring opinions presented by Commission- 
ers Sternhagen, Marquette and Phillips, 


| and dissenting opinions by Commission- 


ers Milliken, Love and Green. 


Arguments Merely Discussed. 


Counsel for each side urged the Board 
to consider the constitutional question, 
but the prevailing opinion went no fur- 
ther than to discuss the arguments made 
in that direction. Dissenting views con- 
tained declarations, however, that the 
Board was under a duty to take a defi- 
nite position on the point, although the 
members supporting that stand were 
again divided, some holding that the pro- 
visions were constitutional and others 
that the validity might properly be ques- 
tioned. 

Because the arguments had been di- 


] 
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Air Mail Service to Begin 


To Port-au-Prince, Haiti| 


The Post Office Department has given 
its approval to a new air mail service 
to Port-au-Prince, Haiti, beginning Janu- 
ary 21, the Second Assistant Postmaster | 
General, W. Irving Glover, has an- 
This city will be served 


San Juan, Porto Rico, on foreign air 
mail service route No. 4. 

The Post Office Department is_ plan- | 
ning to make other extensions on this | 
route that will ultimately form a com- 
plete circle of the Caribbean Sea. The 
Department, according to Mr. Glover, 
will not extend its air mail service in| 
Central and South America until after 


, cartel for rare elements, has been granted 
| the exclusive right to develop and exploit 


| Department of Commerce was informed 
|January 15 by the American Assistant 


_ At Hearing on Tariff | 


Board of Tax Appeals Holds ‘adio active raw materials in Russia, the | 


Advances to Protect Other 


Commercial Attache at Paris, Daniel J.} Products of Iron and Steel 


Regan. 
statement follows: 
All right to prepare, sell or work with 


|received by the cartel. The cartel will 


The full text of the Department’s | 


Urged Before House 


reper, a Committee. 
;such raw materials is said to have been 


‘also have the right, by preference, ac-! 


cording to the press report, to acquire and 
jexploit ali Russian mines of molybdenum, 
j tungsten, bismuth, 
; and cobalt. 


| Army Supply Measure 
Is Approved by House 


-Bill Carries Total Appropria- 
| tion of $445,000,000 for 
War Department. 


The War Department appropriation 
bill (H. R. 15712), carrying approxi- 
|}mately $445,000,000 of direct funds for 
the coming fiscal year as well as some 
|for immediate use, was,passed by the 
House January 15, 

The principal amendment of the War 
Department bill in the House was the ap- 
| propriation of $10,000,000 for the Inland 
| Waterways Corporation to enable it to 
| extend Government barge and towboat 
facilities on the Mississippi, Missouri and 
Illinois Rivers. Under the amendment, 





strontium, lithium, the House Committee 


Higher duties on various iron and steel 
products, including cast iron pipe, were 
advocated by domestic producers before 
on Ways and 


| Means, January 15, in the course of hear- 


$2,500,000 would be immediately avail-| 


able to the corporatian, $1,500,000 more 
would be available during the fiscal year 
ending June 30, 1930, not more than $3,- 


000,000 during the fiscal year 1931 and! 


not exceeding $5,000,000 more during the 
fiscal year 1932. The plans of the cor- 
poration for the expenditures. of these 
funds in contemplated extension of 
| waterway facilities were published in the 
issue of January 14, 


Adopted Without Record Vote. 


The amendment was adopted without 
a record vote. During 
Representative Clague 
wood Falls, Minn., outlined the purposes 
of the appropriation, including the need 
of making part of it an advance appro- 
priation beyond the usual next fiscal year 
period in order to enable the corporation 
to standardize its future operations. 

Representative La Guardia (Rep.), of 
New York City, said he favored not only 
having the Government inititate the proj- 
ect but that the Government should 
keep it and operate it after it is put on 
profit-producing basis. 

“Here is a bill” he told the House, 
“that is sponsored by the most conserva- 
tive men in the House, who are always 
quick to oppose and criticise any sug- 
gestion of Government operation of any 





the route between Miami, Fla., and Chris- 
tobal, Panama Canal Zone, has been in- 
augurated on February 4. 

As soon as operations have been be- 
gun on this route, Mr, Glover said, it will 
be extended to link it up with the route | 
now operating between Miami, Fla., and | 
San Juan, Porto Rico, with the south- 
ern end touching. at Buenos Aires, Ar- 
gentina, 
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kind, and yet they admit that private in- 
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Free Examination 


Of Banks Proposed 


Bill Provides for Waiver of Fees) again 


To State Institutions. 


Discretionary authority vested in the 
Federal Reserve Board to waive fes 
for examination of State member banks, 


| 


| 


| McKinley 


|ings preparatory to consideration of re- 
vision of the Tariff Act of 1922. The 
hearings were given over January 15 to 
' Schedule 3 of the Tariff Act, metals and 


manufacturers of metals, taken up Jan- 
‘uary 14, and to be continued through 
January 16., 

| Spoketivre dor Anserican .imparters 
| took issue with requests for higher duties 
jon fine steels. A representative of the 
!American Mining Congress. said _ that 
26 groups belonging to the organizatior. 
would ask for readjustments or increases 
of duties. He said that the organization 
as a whole favored the “American sys- 
tem of protection.” 

Hamilton Linday, Cleveland, Ohio, 
speaking for the Wire Cloth Manufac- | 
turers Association, said that foreign | 
competition had reduced wage earnings | 
in the industry. He protested a Cus- 
toms Court decision holding fourdrinier 
to be a machine part and asked for a} 
new classification and a duty of 65 per 
cent ad valorem. 

John F. Curley, Holyoke, Mass., rep- 
resenting the Wire Weaving Workers, 
pleaded for higher duties. “Wages re- 
ceived by a German’ wire weaver 
wouldn’t pay my rent,” he said. 

He asserted that considerable Ameri- 
can money had been invested in foreign 
establishments. He declared that em- 
ployment in domestic plants is off 30 | 
per cent, 

Minerals in general were discussed by 
Kreigh, Washington, D. C., | 


; representing the American Mining Con- 


its discussion, | 


(Rep.), or Red-! 


‘Mine Union Protests | 


| 


| 


| 


}of the 


gress. He said that 26 groups would 
ask for duty readjustments or increases. 

He declared that the position of the 
mining congress is that when equipment 
and supplies are bought in a protected 
market they should be able to sell in| 
a protected market, and that tariffs | 
should safeguard American wages and | 
living standards. He spoke especially | 
of developing mineral industries in the 
South, 

The witness was questioned at length 
by Representative Hull (Dem.), of | 


[Continued on Page 5, Column 2.] 


arges 


Leadership Ch 


\Organization Criticized Before 


Senate Committee. 
Appearing before the Senate Commit- 
tee on Interstate Commerce January 15 
to present testimony designed to substan- 
tiate charges made the preceding day 
st the leadership of the United 
Mine Workers of America, Roderick 
Stephens, of New York City, chairman of 
the Governmental Relations Committee 
National Retail Merchants’ As- 


‘sociation wasjnot permitted by the Com- 


made by direction of the Board or any! 


of the 12 Federal reserve banks, is pro- 
posed in H. R. 16275, introduced in the 


mittee to complete the presentation of a 
prepared statement alieged to support 
his contentions. 

When he appeared January 14 to 
testify against enactment of the bill (S 


House, January 15, by Representative 4490) now under consideration by the 


McFadden (Rep.), of Canton, Pa. 
The bill would amend section 9 of the 
Federal Reserve Act, in accordance with 


Reserve Board. Mr. McFadden is chair- 


Committee, r, Stephens | 
“the leadership of a discredited union, 
which has lost its hold on its own mem- 


| recommendations made by the Federal! hers and forfeited the good will of the | 


public by a policy of strikes and violence, | 


man of the House Committee on Bank-| coupled with disregard of Federal au-| 
ing and Currency, to which his bill was| thority and the welfare of the rank and 


referred for consideration. 


| file of its own members and of the pub- 


The full text of an explanatory state- | jj¢.” 


ment by Mr. Mel adden follows: 

The Federal Reserve Board has been 
handicapped in its efforts to establish a 
more effective superVision of banking by 
the fact that the present law requires the 
expenses of all examinations of member 
banks made by the’ Federal Reserve 
Board or by the Federal reserye banks to 
be assessed against the banks examined. 


| 
| 


This statement was termed a “vicious 
untruth” by the president of the United 
Mine Workers, John L. Lewis. Mr. 
Stephens came before the Committee the 
following day to present the facts upon 
which his remarks were based. 

The first two pages of the prepared 
statement had been read by the witness 
when counsel for the United Mine 


The State banks object to bearing the! Workers said that if. the Committee is| 


[Continued on Page 4, Column 6.] 


[Continued on Page 5, Column 5.] 


; comes 


referred to} 


eign Relations Committee, had presented 
a report from his Committee in which 
it was stated as the opinion of the Com- 
mittee that the treaty does not impair 
American rights under the Monroe Doc- 
trine, or the right of self-defense, and 
does no bind the United States to re- 
sort to any punitive measure against 
any nation which might violate the 
treaty. 
Made for Record Purpose. 

The final paragraph of the report reads 
as follows in full text: 

“This -eport is made solely for the 
purpose of putting upon record. what 
your Committee understands to be the 
true interpretation of the treaty and 
not in any sense for the purpose or 
with the design of modifying or chang- 
ing the treaty in any way or effectuating 
a reservation, or reservations, to the 
same.” 

As soon as the vote on the resolution 
of ratification had been announced, Sen- 
ator Brookhart (Rep.), of Iowa, obtained 
recognition and declared: v 

“I wish to call attention to the fact 
that the Union of Soviet Republics of 
Russia and the United States of Amer- 
ica are at ‘the present moment the only 
two nations that have ratified this treaty. 
I hope these two great revolutionary 
countries will now proceed to outlaw 
war throughout the world.” 


Vote Is 85 to 1. 

The vote on ratification of the treaty 
was as follows: 

Yeas (85): 

Republicans (43), Bingham, Borah, 
Brookhart, Burton, Capper, Couzens, 
Curtis, Dale, Deneen, Fess, Frazier, Gil- 
lett, Glenn, Goule, Greene, Hale, Hast- 
ings, Johnson, Jones, Keyes; La Follette, 
Larrazolo, McMaster, McNary, Metcalf, 
Moses, Norbeck, Norris, Nye, Oddie, 
Phipps, Pine, Reed of Pennsylvania, Rob- 
inson of Indiana, Sackett, Schall, Short-. 
ridge, Smoot, Steiwer, Thomas of Idaho, 
Vandenberg, Warren, Waterman. 

Democrats (41), Ashurst, Barkley, 
Bayard, Black, Blease, Pratton, Brous- 
sard, Bruce, Caraway, Copeland, Dill, 
Edwards, Fletcher, George, Gerry, Glass, 
Harris Harrison, Hawes, Hayden, Hefflin, 
Hendrick, King, McKellar, Mayfield, 
Neely, Overman, Ransdell, Reed of Mis- 
souri, Sheppard, Simmons, _ Steck, 
Stephens, Swanson, Thomas of Okla- 
homa, Trammell, Tydings, Wagner, 


[Continued on Page 3, Column 2.] 


Discontinuance Urged 

Of Radio Commission 
Department of Commerce Said 
To Be Logical Governing Body. 


Opposition to the White Bill (H. R. 
15430) to extend the life of the Federal 


| Radio Commission another year was ex- 


pressed before the House Committee on 
Marchant Marine and Fisheries on Jan- 
uary 15 by Radio Commissioner O. H, 
Caldwell, who said it was his conviction 
that the “commission method is_ illy 


‘adapted for radio administration.” Under 


the present radio law the Commission be- 
a quasi-judicial body after 
March 15, with ‘its administrative 
functions reverting to the Department of 
Commerce. 

“However useful a commission of five 
may serve as an appellate body to pass 
on radio controversies, acting as a sort 
of court or jury, certainly it has been 
demonstrated that a commission organi- 


|zation is not suited to administer con- 


structively, efficiently or competently a 
great advancing scientific art like radio,” 
he told the committee. “At these present 
hearings members of the committee and 
witnesss have repeatedly made the com- 
ment, as individual situations arose, that 
these were problems for engineers to 
study.and handle. Radio is a technical 
problem.” 

Mr. Caldwell explained that the Radio 
Division of the Department of Com- 
merce is manned by “competent radio 
experts and engineers” and is the logical 
agency to govern radio, 

Discussing the recent reallocation of 
broadcasting facilities, Mr. Caldwell said 
members of the Radio Commission whe 
voted for it “have no apologies to make 
for it.’ They endeavored to carry out 
faithfully, accurately and completely the 
purposes of the radio law, he declared, 

The Commissioner also was questioned 


[Continued on Page 8, Column $.] 
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Mr. Burke Explai 


Conspiracy Charges 
Against Senator Pin 


e 


Efforts to Ruin Indian Serv- 


ice and Commissioner Are 
Alleged Before Senate 
Committee. 


The Commissioner of Indian Affairs, 
Charles H. Burke, testifying before the 
Senate’ Committee on Indian Affairs 
January 14 in connection with the Com- 
mittee’s investigation of the administra- 
tion of the Indian Bureau, reiterated his 
charge that Senator Pine (Rep.), of 
Oklahoma, has taken part in a conspiracy 
against the Indian administration for 
“political purposes.” 

Before Commissioner Burke took the 
stand, Senator Thomas (Dem.), of 
Oklahoma, submitted a statement to the 
chairman, Senator Frazier (Rep.), of 
North Dakota, asking that, inasmuch as 
his colleague, Senator Pine, was in- 
volved in the charge being investigated, 
he be excused from participating as a 
member of the committee. This request 
was granted. 

Charge Is Reviewed. 

Mr. Burke reviewed the charge he had 
made. against Senator Pine, saying that 
the purpose of the “conspiracy” was 
purely political. Mr. Parrventer and Mr. 
Selby owe their appointments to Sen- 
ator Pine, he declared, and in the liti- 
gation they had instituted against him 
the Senator was kept informed of every 
step. 

The witness was repeatedly 
rupted by objections from Mr. 
and Mr. Parmenter, who insiste 
facts and not opinions b 
prove the charge against them. P 

Several instances of the way in which 
Indian estates have been dissipated by 
guardian and attorney fees were cited 
by the Commissioner. In one case, he 
testified, the combined claims against 
the estate of an Indian who died, were 
5 per cent in excess of the estate. 

Unwise legislation giving Oklahoma 
courts partial jurisdiction over the 
estates of Indians was blamed by Com-| 
missioner Burke for such conditions. He} 
said that this control could better have) 
been left in the Interior Department. 


In the Jackson Barnett case, declared | 
the witness, the attorneys representing | 
the incompetent Indian were of the same | 
county Senator Pine is from, and were} 
his friends, and that the Justice officials 
owing their appointment to Senator Pine 
would “unconsciously or otherwise be in- | 
fluenced by the Senator’s opinion. 

Says Removal Was Sought. 

Under the situation existing in Okla- | 
homa, said the Commissioner, it 1s de- | 
sirable for attorneys dealing in Indian | 
affairs to have friends in Government De- | 
partments. By this interest, it was tes- | 
tified, his removal had been sought when 
he refused to approve ——— of 

udge James Hepburn as Commissioner 
7 th Five Civilized Tribes of Okla- 

-. P 
— the civil suit brought by Barnett’s 
Oklahoma guardian to set aside gift 
trusts created by the Indian fol- 
lowing his marriage, there was an al- 
most identical similarity between the suit 
of the ‘next friend” and a suit brought 
by Mr. Parmenter on behalf of the De-| 
partment of Justice to have the funds 
returned to the Interior Department, said 
the witness. 

The gifts of Barnett amounted to a 
total of $1,100,000, and were made pos- 
sible through a change in _the Depart- | 
ment regulations authorizing the re-| 
lease of restricted funds directly to an 
incompetent rather than to a guardian. | 

The only difference between the two 
suits, according to the testimony, was 
that the suit of the guardian would 
have had the funds returned to the | 
“next friend.” Mr. Burke said that at- 
torneys for the guardian had contracts | 
for large fees both with the “next) 
friend” and the heirs of Barnett,| 
amounting to from 30 to 40 per cent. | 

Suggestions by Mr. Parmenter and Mr. | 
Selby that a charge of fraud against Mr. | 
Burke be included in the civie suits were | 
not carried out when the Attorney Gen- | 
eral, John G. Sargent, said such plead- | 
ings could not be made unless there was 
direct evidence to support them, accord- | 
ing to the witness. That there was no| 
such direct evidence, he said, is shown | 
by the fact they were withdrawn. 

F New Proceedings Started. 

Nevertheless, said Commissioner) 
Burke, without any néw facts,- grand | 
jury proceedings for criminal conspiracy | 
were again instituted against him in| 
May, 1928 by Mr. Parmenter and Mr. | 
Selby. These proceedings, it had previ- | 
ously been testified, were stopped by At- 
torney General Sargent at the request | 
of the then Secretary of Interior, Hubert | 
Work, in order to make possible an un- | 
biased review of the case. | 

Questioned by Senator Wheeler as to) 
the limits of his charge of conspiracy, | 
Mr. Burke said that he charged conspi- | 
racy on the part of Senator Pine to ruin 
him, but that this was not a charge of | 
“ceyiminal conspiracy.” Mr. Parmenter | 
and Mr. Selby were not included with 
Senator Pine in this charge, he said, 

Nor was there a charge of conspiracy | 
between Senator Pine and John Coltier, | 
representative of an Indian society, he 
said. There was cooperation between 
them, said Mr. Burke, to ruin him and 
the Indian Service. 

It was not his contention that Sena-| 
tor Pine wanted to ruin the Indian Serv- 
ice. he stated, but he added, “I certainly | 
do” think John Collier wants to destroy | 
thé Indian Service. Senator Pine, he| 
gaid, “wants to destroy me.” 

The Solicitor of the Interior Depart- 
ment, E. 0. Patterson, who said the 
statement by Mr. Brrke had been sub- 
mitted to him, testified in reply to ques- 
tions by Senator LaFollette (Rep.), of 
Wisconsin, that he did not think the 
charge included anyone but Senator 
Pine. In his opinion, the charge is not | 
libellous, said the Solicitor. 


Opposes Change in Charges. 

Senator LaFollette observed that it 
was a little late to amend the charges, 
which should stand and speak for’ them- 
selves. 

Whether publicity was not the purpose 
of Mr. Burke in making his charge, was 
asked by Senator Wheeler. 

Yommissioner Burke replied that Mr. 
Selby had testified there was sufficient 
evidence to warrant a criminal indict- 
ment of himself. 

“I was incensed at having this state- 
ment go to the country,” said Mr. 
Burke, “and I did not care to be the only 
ohe in the picture.” 

The Commissioner said that he had no 
direct evidence to show cooperation be- 
tween Senator Pine and John Collier, but 
that he intended to show a relationship 


d that 
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Regulations to Govern Trade Practices 
In Grocery Industry Are Approved 


Secret Rebates, Misrepresentation, and Sales Below Cost 
To Injure Competitor Are Prohibited. 


The Federal Trade Commission, it was! Rule 6. (Substituted in lieu of Resolu- 
announced January 15, has taken action| tions 15 and 16): Resolved, that any 
on rules for trade practices in the gro- — trade action which is purposed un- 
cery industry, framed by the industry at | Just y to exclude any manufacturer, mer- 
a trade practice conference held last} chant or product from a market, or un- 
fall under the auspices of the Commis-! justly to discriminate against any manu- 
sion. fieowemee merchant or product in a mar- 


The rules adopted by the industry pro-} 
hibit secret rebates, secret concessions, | 
}and secret allowances of any kind in 
| connection with the operations of the 
trade, as well as the giving of premiums 
|involving elements of lottery, misrep- 
| resentation, or fraud. Selling below cost 
| to injure a competitor also is prohibited. 

The rules, in the form of resolutions of 
the conference, have been placed in two practice 
|groups by the ission, e in 6. 
ee oe — — ’ Group II: Rule 8. (Formerly part of 


|Group 1, it was explained, have been p c A ; 
|affirmatively approved and those in | Resolution 5): Whereas, the practice of 
8 


unjust and misleading propaganda for 
the purpose of influencing legislation, 
lor other public action, or otherwise, is 
{an unfair method of business. 

|_ Rule 7. (In lieu of part of Resolution 
15): Resolved, that the selling of goods 
| below cost for the purpose of injuring 
'a competitor, and with the effect of 
lessening competition, is an unfair trade 


ket, whether by conspiracy, agreement, | 


joccasions for 


| Group 2 accepted as expression of th 
trade. 


public by the Commission, follows: 


|Rebates and Deception 
Prohibited by Rules 


| mission and are intended to prohibit: 





| secret allowances of any kind, by requir- 


|miums involving elements of lottery, 


e;* 


{ 


' 
ing that terms of sale shall be open and! products, as a condition to the purchase 


elling at prices which are uneconomic 
or misleading is against the trade and 


The full text of the rules, as made|the public interest; Resolved, that the 


use of any 
selling price 
business. 
Rule 9. (Formerly Resolution 6): 
Resolved, that the abuse of buying power 


uneconomic or misleading 
is an unfair method of 


Rule 10. (Formerly Resolution 7): 


Secret rebates, secret concessions or| Resolved, that the practice of compelling 


the purchase of several, or a group of 


inter-| Strictly adhered to, based on the theory of one or more of them, is an unfair 
Selby | of price discrimination; giving of pre-| method of business. 


Rule 11. (Formerly 


| bribery; false, untrue, misleading or de- to fill orders accepted by him is an un- 
|ceptive advertisements or other descrip- | fair method of business. 

|tive matter; use of deceptively slack- | 
| filled or deceptively shaped containers;}| 
joint trade action purposed unjustly to: 


(exclude any manufacturer, merchant or 
' 


product from a market, or unjustly to! 


| discriminate against any manufacturer, | 
{merchant or product in a market, by! 
| whatever means; and selling below cost, 


| for the purpose of injuring a competitor. | 


Resolutions appearing under Group IL! 


are accepted by the Commission as &-| pn ele 
; eviation From Agreement 


pressions of the trade, and deal with: 


Uneconomie or misleading 
prices; the abuse of buying power to 
fo 


selling! 


rce unjust terms of purchase or sale;| 


the compelling of the purchase of a! 


group of products as a condition to the 


purchase of one or more of them; fail-, 


ure to fill orders accepted; failure to 
accept delivery of orders which have 


| been placed; abuse of factory drop-ship- 


ment practices; deviation from original 
agreement with respect to discount; free 


Rule 12. (Formerly Resolution 9): Re- 
solved, that failure by a retailer to ac- 
cept the delivery of orders given by him 
is an unfair method of business. 

Rule 13. (Formerly Resolution 13): 
Whereas, the abuse of the factory drop- | 
hipment practice is uneconomic and un- 
justly discriminatory: therefore be it re- 
solver, that such abuse is an_ unfair 
method of business. 


For Discount Is Barred 


Rule 14. (Formerly Resolution 14): 
Resolved, that any deviation from the 
original agreement with respect to dis- 
count for cash terms is an unfair method 
of business, 

Rule 15. 


(Formerly Resolution 2): 


| Whereas, free deals operate to induce 


deals; commercial bribery; substitution | 
by a wholesaler or retailer of another) 


product for product ordered; and diver- 
sion of brokerage. 


One of the resolutions in Group II is 


intended to provide for making the con-| 


ference a continuing organization to act 
for the progressive elimination from the 


| Grocery Industry of unfair and uneco- 


nomic trade practices and for the cre- 


ation of an executive cpmmittee to aid! 


in this purpose. 


Paragraph on Sales 
Below Cost Is Revised. 
The second paragraph of former Reso- 


| lution 5, as adopted by the industry, was 


rejected by the Commision, which substi- 


under Rule 7, Group I. That portion of 


\tuted wording in lieu thereof, as shown] 


the rule, as originally adopted by the: 


industry, read as follows: 

“Resolved, that selling an article at 
or below delivered cost, except on special 
recognized economic re- 
sons, is an unfair method of business.” 

With 
4, as adopted by the industry, the Com- 
mission divided this resolution, one part 
being placed in Group I, appearing as 
Rule 3, and the other part under Group 
II, and appearing as Rule 17. Rule 6 


rmerly Resolution 15) was recast to| : " 
(formerly Resolutio ») | membership representative of the gro- 


include in part Resolution 16. 
The resolutions are largely confined to 


{ Resolved, that the 


merchants to purchase beyond their eco- 
nomic sales requirements, automatically 
reduce values, overstock the trade, re- 
tard turnover, and produce unsound con- 
ditions: Be it resolved, that free deals 
which are uneconomic or unjustly dis- 
criminatory are unfair methods of busi- 
ness. , 

Rule 16. (Formerly part of Resolu- 
tion 4): Resolved, that commercial 
bribery, whatever the bribe, however it 


is given, and whether it is given with or |. 


without the consent of the employer, is 
an unfair method of business. 

Rule 17. (Formerly Resolution 10): 
substitution by 
wholesaler or a retailer of another prod- 
uct for the product ordered is an unfair 
method of business. 

Rule 18. (Formerly Resolution 17): 
Resolved, that any diversion of broker- 
age resulting in uneconomic or unjust 
price discrimination is an unfair method 
of business. 

Rule 19. (Formerly Resolution 18): 
Resolved, that this grocery trade prac- 


| tice conference held under the auspices 


reference to former Resolution | 


out in the light of actual experience | 


with their operation. 


Group I. Rule 1. Whereas, it is es-; 


sen 


be conducted in accordance with sound 


principles ofeconomics and justice, in| 


order to afford an equal opportunity te 
all manufacturers and merchants and to 


secure effective competition in serving; 


the public: Be it Resolved, that: (1) 
Terms of sale shall be open and strictly 
adhered to; (2) Secret rebates or secret 


concessions or secret allowances of any, 


kind are unfair methods of business; (3) 


Price discrimination that is uneconomic | 
or unustly discriminatory is an unfair | 


method of business. 
Rule 2.(Formerly Resolution 3.) Where- 


as, the practice of offering premiums, , 


gifts or prizes by the use of any scheme 
which involves the elements of chance, 
misrepresentation or fraud, is 
the trade and public interest: Be it re- 


|solved, that the offering or giving of 


prizes, premiums or gifts in connection 
with the sale of grocery products, or 
as an inducement thereto, by any scheme 


tial, in the interest of the trade andj 
|the consuming public, that the produc- 
tion and distribution of grocery products | 





against! 


| 


which involves lottery, misrepresentation , 


or fraud, is an unfair method of busi- 

ness. 
Rule 

4.) 


9 
Oe 


(Fomerly part of Resolution 
Commercial bribery is an immoral 


practice, and therefore against the trade, 


and the public interest. 
Rule 4. (Formerly 


of the Federal Trade Commission be a 
continuing organization to act for the 
progressive elimination of unfair and 
uneconomic trade practices from the 
grocery trade, in pursuance and realiza- 
tion of the resolutions now and hereafter 
adopted by the conference; and be it 
further resolved, that the conference 
create an executive committee with a 


cery trade, authorized to plan the ac- 


the expression of broad, general princi-| tion of the conference, subject to its 
ples, the minute details to be worked| direction. 


European Nations 


Will Discuss Radio 


United States Invited to Send 
Non-voting Observers. 


The United States has been invited 
to send nonvoting observers to a Euro- 
pean Radio Broadcasting Conference to 
be held in Prague, Czechoslovakia, April 
4-15, according to an announcement by 
the Department of State, January 15, 
which follows in full text: 

The Department has received a tele- 
gram from the American Legation at 
Berne stating that the International Bu- 
reau of the Telegraph Union has advised 
the Legation that a European Broadcast- 
ing Conference will be held at Prague, 
Czechoslovakia, from April 4 to April 
13, 1929. The agenda of the conference 
is as follows: (a) allocation of wave 
lengths tor European broadcasting; (b) 
allocation of waves attributed to teleg- 
raphy; (¢) other questions concerning 
which suggestions were welcomed up 
to December 31, 

The American Minister at Berne has 
telegraphed the Department that the 
following Governments will be repre- 
sented at the Conference: Germany, 
Austria, Belgium, Denmark, Egypt, 


Resolution 11.)| Spain, Estonia, France, Great Britain, 


Resolved, that ‘the making, causing or' Hungary, Ireland, Italy, Latvia, Nor- 


permitting to be made, or publishing, of, way, Netherlands, Poland, Rumania, Ser- | 
any false, untrue, misleading or deceptive’ via, 


Sweden, 


Switzerland, Czechoslo- 


statement, by way of advertisement or|vakia and Russia. 


otherwise, concerning the grade, quality, 


The American Legation at Prague has 


character nature, origin or preparation! advised the Department that an invita- 


of any grocery product 
method of business. 


Deceptive Containers 


For Goods Disapproved 
Rule 5. (Formerly 


is an unfair|tion will 


be extended to the United 
States to send nonvoting observers to 
this Conference. The United States is 
in charge of matters relating to the In- 
ternation] Radio Convention and Regu- 


Resolution 12.)|lations until the Conference scheduled 


Resolved, that the use of deceptively| to be held at Madrid in 1932. 


slack-filled or deceptive shaped contain- 
ers is an unfair method of business. 


between them. He declared, however, 
that he thought he could sustain the 
charge against Senator Pine. 


_.| Veterans’ Bureau to Enlarge 


Hospital at Chillicothe, O. 


The Veterans’ Bureau announced orally 


Newspaper articles quoting Senator) January 15, that contracts for improve- 
Pine as saying the Barnett case was! ments in the hospital plant at Chilli- 


“rotten e¢lear through,” and that 


would make cvery effort to bring out the | 


facts, through a Congressional 


he | cothe, Ohio, have been awarded to A. C.! for 


Sanford of Montgomery, Ala. The im- 


inquiry | provements, it was stated, call for the 


‘ 


| 
i r Resolution 8): | 
e submitted to | misreprésentation or fraud; commerciai| Resoived, that failure by a wholesaler 


Problems of Labor 
Shifted to Employers 


In Many Instances 


‘Employment Insurance and 
Death and Sick. Benefits 
Now Provided By Num- 

ber of Industries. 


Labor unions have been successful in 
many instances in imposing upon em- 
|ployers the responsibility for solution of 
|labor problems, it is stated by the De- 
|partment of Labor, in a review of bene- 
|ficial activities of organized labor, just 
;made public. Insurance against unem- 
|ployment and death and sick benefits 
have been undertaken by employers in a 
number of instances as result of this 
policy, it is stated. 

The full text of the review follows: 

A gradually evolving tendency appears 


to be the shifting of the responsibility for | 


|certain conditions onto the employer. This 
lis especially apparent in connection with 
|the problem of unemployment. Although 


The resolutions set out below were/to force uneconomic or unjust terms of | !abor organizations do what they can to 
| unanimously adopted by the conference) sale upon sellers, and the abuse of sel-| prevent loss of employment by their 
jand have been renumbered and grouped.} ling power to force uneconomic or un- 
Resolutions appearing under Group Ij just terms of sale upon buyers, are un- 
| were affirmatively approved by the Com-; fair methods of business. 


;members, exert themselves to find them 


|other positions, and in certain instances 
jeither pay cash benetits or excuse pay- 
;ment of dues during the period of en- 
forced idleness, many feel that this is a 
burden that the industry, not the em-| 
ployes nor their organizaticn, should bear. | 


Unemployment Insurance. 

In some industries, especially the nee- 
dle trades and the cap industry, the union | 
has been successful in shifting the bur-}| 
den of unemployment either wholly or in| 
part, to the shoulders of the employer. | 
A system of unemyloyment -insurance, | 
the expense of which is borne entirely by | 


jthe employer has been secured in the 


cap and felt-hat industries of New York 
City. 

For the past five years a contributory 
system borne equally by employers and | 
workers has been in operation in the} 
men’s clothing industry of Chicago. lis} 
extension to the Rochester market has | 
just been incorporated into the new) 
agreement between the clothing manu-, 
| facturers of that city and the Amalga- | 
mated Clothing Workers, while in New} 
York City the provision incorporated into 
the agreement several years ago now be- 
comes effective and employers’ contribu- 
| tions began September 1, 1928. Here- 
|after in Chicago two-thirds, instead of 
half, of the expense will be borne by the 
employers. 


Death And Sick Benefits. 


There are now even a few cases in the 
|street-railway industry in which death} 
or sick benefits, or both, are paid by the} 
{employer under the terms of a collective | 
agreement between union and employers. 
!Such benefits have been provided for the | 
employes on the elevated railways of | 
, Chicago since 1926; they have recently | 
| been extended to the surface lines. | 
In other cases the company provides 
| group life insurance for the employes or 
{contributes to the union benefit funds. 
| There are many instances in which em- 
ployers provide for such insurance for 
{their workers, but the above are the 
only cases which have come to the atten- 
}tion of this Bureau in which such insur- 
ance has been provided under collective 
agreement with the union. 
| Not only have labor organizations done 
their best to improve the economie condi- 
tion of their members; they have also} 
been active in trying to improve the 
| physicel welfare of trade-unionists. The 
| latter problem has keen approached from 
| two angles—the workshop and the in- 
| dividual member. 
| Since so large a part of the waking 
jhours of workers is spent in the work 
| places where they are employed, the con- 
| ditions encountered therein have an im- 
portant effect upon the general health of 
'the workers. Union insistence has done 
|much toward the improvement of work- 
shop conditions and toward raising the 
general standard of sanitation, cleanli- 
| ness, and safety there. 


Sanitation a Safety. | 
It is today a common practice to in- | 
;corporate into collective agreements 


|clauses guaranteeing safe and sanitary | 


|conditions. The enforcement of these | 
| provisions is usually left to the workers 
| themselves, to a shop chairman, or 
to some agency set up within the in- 
dustry. 

A few industries, such as the ladies’ 
garment industry and the pocketbook in- 
|dustry, have made provision for a joint 
|board of sanitary control, composed of 
jequal numbers of _ representatives of 
workers and employers, to which is in- 
trusted the duty of insuring the best| 
conditions in the workshops. 
| Unions in a number of industries, such 
|; as the printing trades, garment trades, 
;ete., have cooperated in the making of 
|surveys of the sanitary and safety con- 


|ditions in the shops, and these surveys | 


| have usually included physical exami- | 

nations of varying numbers of workers 
|to determine what, if any, physical ef- 
| fects had resulted from the working con- 
| ditions, 


Health Service Provided. 

Other unions have gone a step farther 

| and are providing certain health services 
for their members in their capacity as 
workers, A number of unions carry in 
their monthly magazines articles on spe- 
cifie diseases or of general interest from 
a health standpoint, while one or two 
have a regular health or medical section 
through which questions are answered 
and medical advice given. 
_ The New York locals of the Interna- 
tional Ladies’ Garment Workers’ Union 
have since 1919 operated a health center 
and dental clinic where expert medical 
and dental service can be obtained by 
the worker. This example has recently 
been followed by the Chicago locals of 
the Amalgamated Clothing Workers, 
which have opened a dental clinic in their 
new building; and the Cincinnati locals 
of this organization provide medical ex- 
pontagtion and treatment for their mem- 
ers. 

The Brotherhood of Locomotive Engi- 
neers, through study of the data se- 
cured by its insurance department, dis- 
| covered the special liability of its mem- 
| bers to diseases which could have been 
| discovered through a periodic urinalysis. 
|It therefore inaugurated such a service 
its members, 
| Recognizing the value of information 
relating to causes of sickness and death 


|if necessary, were read by Commissioner | construction of an infirmary building | and being aware of the scarcity of such 
Burke. Newspaper accounts saying Sen-| of 150 beds to cost $27,226, a laundry, | data, the American Federation of Labor 


ator Pine wouid use the Indian Bureau} $28,368 and 


and Commissioner Burke as issues in 
his Senatorial campaign, were also pre- 
sented by the witness,. 


| 


culvert on the grounds, 
$10,000 or a total of $295,594. Under 
the terms of the contracts the work is 
to be completed in 270 days,. 


|is urging its local unions to cooperate 
|in the collection of information concern- 
ing their membership, for study by the 
United States Health Service, 
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League of Nations Reviews Procedure 


For Preventing 


Statement of Proposals for 
Paraguay Is 


War in South America 


Conciliation of Bolivia and 


Made Public. 


The proposals of the League of Na- 
tions to bring peace between Bolivia and 
Paraguay have been outlined in a state- 
ment by the Secretariat of the League, 
which have been received in routine form 
by the Department of State. 


Following notification that the two 
countries had accepted the good offices 
of the Pan American Arbitration and 
Conciliation Conference, Mr. Briand sent 
telegrams expressing the hope that the 
procedure adopted might bring about a 
settlement of their dispute. 


The statement by the League of Na- 
tions follows in full text: 

During the 35rd session of the Coun- 
cil the Secretary-General submitted 
newspaper despatches concerning a dis- 


livian and Paraguayan Governments. 
On December 11th, the Council sent 

both Goverments a telegram in which it 

expressed its full conviction that the two 


had solemnly pledged themselves to seek 
by pacific means the solution of disputes 
arising between them, would “have re- 
course to such methods as would be in 
conformity with their international 
obligations and would appear in the 
eo circumstances to be the most 
ikely to ensure 

peace and the settlement of 
pute.” 


Account of Controversy 
Submitted by Bolivia 


the di 


s- 


tary-General received from the Bolivian 
Government a detailed account of the an- 
tecedents of the conflict between Bolivia 
and Paraguay. 


On December 12 the Bolivian For- 
eign Minister intimated that he had sub- 


the President of the Republic. On the 
same day the Paraguayan Foreign Min- 
ister replied by a telegram concluding 
with the statement: “Paraguay does not 
refuse any conciliation procedure for the 
settlement of her disputes, still less the 
procedure laid down in conventions to 


tance.” 

On December 14 the Council received 
a telegram from the President of the 
Bolivian Republic and the Bolivian For- 
eign Minister referring to its communi- 
cation of December 11 and stating thai 
the Council of the League and its Presi- 


| dent “might rest assured that Bolivia 
would not depart from the principles and ' 


obligations contained in the Covenant of 
the League.” 
This telegram also stated that “in con- 


ticles 10 and 13 of the Covenant of the 
League of Nations” Paraguay “had com- 
mitted an aggression” which the “Boliv- 
ian Government solemnly denounced to 
the Council.” 

“While declaring that it was its duty 
to demand the satisfaction which is due 
in such cases and to take military meas- 
ures of a defensive character to safeguard 
her security it requested that the Coun- 
cil would take note of the Bolivian 
Government’s declaration of its inten- 


tions and to observe the stipulations of 
the Covenant.” 


Obligations Are Cited 
As Members of League 


On December 15 at the close of its 
ordinary session at Lugano, the Council 
sent telegrams to the Bolivian and Para- 
guayan Governments expressing its sat- 
isfaction at having derived from these 
Governments’ telegrams the conviction 
of “their attachment to the principles and 
obligations ‘of the Covenant.” It added 


fully abstain from any act “which might 
aggravate the situation and render a 
peaceful settlement more difficult.” It 
expressed its firm conviction that the obli- 
gations of the Covenant would be re- 
spected, and recalled that “when a dispute 
likely to lead to a rupture arose between 
two States Members of the League of 


| Nations, they could not, without failing 


in their obligations, and notably those 


|contracted under Article 12, omit to re- 


sort by some method or other to one 


|of the procedures of pacific settlement 


provided for in the Covenant.” 

The Council also drew attention to the 
fact that the Covenant mentioned among 
others “disputes as to the existence of 
any fact which, if established, would con- 
stitute a breach of any international obli- 


of the reparation to be made for any 
such breach.” At the same time it em- 


it was most important to confine all mili- 
tary measures of a defensive character 


which could not involve the danger of the 
armed forces coming into contact, as this 
would lead to an aggravation of the situ- 
ation rendering very difficult the efforts 
}at present being made for the mainte- 
nance of peace.” 


Notice Given of Purpose 
To Watch Developments 


The parties were also notified that the 
Council had charged its Acting President 
to follow events with a view to any action 
that might be necessary, consulting if 
need be his colleagues, through the in- 
termediary of the Secretary-General of 
| the League of Nations. The telegram 
| previously received from the Paraguayan 


Bolivian Government and that received 


ment. 

On December 16, after the close 
of the session, the Acting President of 
the Council received from the Bolivian 


cidents between the Paraguayan and 
Bolivian troops. “In conformity with its 
international obligations” the Bolivian 
Government hastened to inform the Coun- 
cil of this new development. 

The President of the Council immedi- 
ately communicated this telegram to 
the Paraguayan Government. By tele- 
grams despatched simultaneously to both 
Governments, he reminded them that the 
facts reported showed still more clearly 
“the dangers to 
contact between the military forces be- 
longing to the two countries on the fron- 





tier” and the urgency, to which the Coun- | 


cil had drawn their attention” of taking 
measures to prevent further incidents 
capable of compromising the success of 
any peaceful procedure.” He emphasized 
further the suggestions made by the 


Council on receipt of the solemn assur- | 


ances given by both Govenments that 
they would respect the obligations of the 
Covenant.. 


| The President of the Council left Lu- 
{gano on the morning of December 17, 
| arriving in the evening ia Paris, where 
the Secretary-General of the "eague 
joined him next day. 


Aggressive Movements 
‘Denied by Bolivia 


; In reply to a communication from the | 


| President of the Council the Bolivian 
| Foreign Minister, Thomas Manuel Elio, 

sent the following telegram on December 
| “I have the honour to refer to your 
telegram of the 12th of this month in 
which Your Excellency, on behalf of the 
' Council, renews his recommendations 
| with a view to avoiding further incidents 


| pacific procedure in the dispute between 


=== 


Employment Record | 
In December Exceeds 


Figure of November | 


Gains Also Are Shown By De- 
partment of Labor in 
Pay Roll Totals 
For Month. 


[Continued from Page 1.] 


cent, as shown by returns from 11,752 
establishments in 54 of the. principal 
manufacturing industries of the United 
| States. These establishments in Decem- 
ber had 3,245,412 employes and pay- 
roll totals in one week of $88,339,215. 
The Bureau of Labor Statistics’ 
weighted index of employment in manu- 
facturing industries for December, 1928, 
|is 87.8, as compared with 87.7 for No- 





pute which had arisen between the: Bo-| that might: compromise the success of | vember, 1928,- 88.1 for October, 1928, 


| and 85.1 for December, 1927; the 


States which, by signing the Covenant, | 


!Bolivia and the Republic of Paraguay.| weighted index for pay-roll. totals in 
My Government, accepting these sugges-| December, 1928, is 93.6, as compared 
jtions assures Your Excellency that it has| with 92,1 for November, 1928, 94.8 for 
ordered the commanders of military POSCS| October, 1928, and 89.3 for December, 


the maintenance of | 


After sending this telegram the Secre- | 


mittted the Council’s communication to | 


which she has given her solemn accep- | 


tradiction with the stipulations of Ar- | 


tion to act on the Council’s recommenda- | 


that it hoped that the parties would care- | 


gations, or as to the extent and nature) 
phasized the fact that “in its experience | 


to those which could not be regarded as | 
aggressive against the other country, and | 


| Government was communicated to the | 


from the Bolivian Government was com- | 
municated to the Paraguayan Govern- | 


Foreign Minister a telegram despatched | 
on the 15, informing him of fresh in-| 


eace created by the! 


}to refrain from any advance and any for 
| attack as far as they are concerned, and 
to confine themselves to defensive meas- 
jures. I notify the Council that Paraguay 
jhas decreed the mobilization of the 
'classes from 18 to 28 years. Bolivia is 
, confining herself to the measure of pre- 
: caution essential to her security.” 

By a telegram sent on the same date 
|the Paraguayan Government protested 
against being accused of any aggres- 
sion, stating that “Paraguay, keeping 
strictly to her international obligations, 
asked from the outset that an investiga- 
tion should be made into the facts and 
had accordingly accepted without ob- 
jection all the suggestions and modes 
of pacific procedure put before her.” 
| It added that it had just accepted the 
| good offices of the Pan American Con- 
| ference. 


the Council and the action taken by 
himself in conformity with the mission 
conferred upon him by the Council, the 
Acting President, immediately after his 


;return to Paris, had received from the! 


' Bolivian Government assurances that 
Bolivia accepted the Council’s sugges- 
tions and was only taking defensive 
; Measures, and from the Paraguayan 
Government assurances that that Gov- 
ernment accepted the good offices of the 
'Pan American Conference with a view 
to a pacific settlement. 


Activities to Promote 
Settlement of Conflict 


_ In these circumstances which made 
it possible to hope that the efforts un- 
dertaken to maintain peace might be 
promptly successful, the President, after 
consulting the Secretary-General of the 
| League and notifying his colleagues that 
| he might have to summon them for an 
extraordinary session towards the end 


, of the week, decided to proceed to a cer- | 


| tain number of conversations with a view 
, to examining the possibility of facilitat- 
ing a settlersent of the conflict. 

On December 18 he confered with 


| the Bolivian and Paraguayan Ministers; | 


with the Argentine Charge d’Affaires, 
whose Government was endeavoring to 
| pursuade the parties to agree to media- 
tion, and with the Charge d’Affaires of 


| the United States, a representative of | 


; that Government being President of the 
Pan American Conference. 

In his conversations with the Argen- 
| tine and United States Charge d’ Affaires, 
the Acting President of the Council ex- 


: plained that unless the Bolivian and | 


| Paraguayan Governments accepted dur- 
| ing the next few days in one form or 
| another mediation enabling a settlement 

of the dispute by pacific means to be 
| eontemplated, it would be difficult for 


| the Council not to take a decision to | 


hold an extraordinary session to ex- 
amine what mzasures should be taken, 
either because war would have broken 
out or because it would be on the point 
;of breaking out between two members 
| of the League of Nations. The Presi- 


' dent of the Council added that he would | 


consider as essential the establishment 
of complete coordination between all 
those who were working to secure the 
settlement of the dispute by pacific 
means. 
| reported that Bolivia accepted the media- 


[Continued on Page 9, 


Column 6.] 


Thus, following the steps taken by | 


On the 18th, press despatches | 


11927; the 
| 1923 = 100. 
Twenty of the 54 industries and 6 of 
|the 12 groups of industries had more 
| employes in December than in November. 
| Notable increases in employment were 
shown in December in shipbuilding, 
| slaughtering and meat packing, agricul- 
tural implements, machine tools, fer- 
| tilizers, structural ironwork, electrical 
machinery, carpets, cotton goods, and 
, printing. Group gains were shown in 
| food, textiles, iron and steel, chemicals, 
| nonferrous metals, and miscellaneous in- 
| dustries. 
| Decreases reported in employment 
| were practically all of a seasonal char- 
| acter. : 1 

The New England geographical divi- 
| sion and the two North Central divisions 
| showed increased employment in De- 
cember; the pronounced decreases were 
| in the Pacific, Mountain, and West South 
| Central divisions. 

Manufacturing Industries. 

The level of employment in manufac- 
/turing industries in December, 1928, 
| was 3.2 per cent higher than in Decem- 
ber, 1927, and pay-roll totals were 4.8 
per cent higher. 
| Very notable increases in employment 
| were made over this 12-month period in 
machine tools, foundry and machine shop 
| products, structural ironwork, iron and 
| steel, brass, automobiles, automobile 
tires, agricultural implements and electri- 
eal machinery. The vehicle, iron and 
steel, nonferrous metal, food, chemical 
and miscellaneous industries groups also 
| showed decided gains. 
| The two North Central divisions, the 
|Middle Atlantic, Mountain, and Pacific 
geographic divisions each had more em- 
| ployes in December, 1928 than in Decem- 
| ber, 1927. 

Per capita earnings in December, 1928, 
were 1.5 per cent higher than in Novem- 
ber, 1928, and 1.6 per cent higher than in 
| December, 1927. 

In December, 1928, 9,056 establish- 
ments reported an average of 89 per. cent 
!of a normal full force of employes and an 
average of 98 per cent of full-time 
operation. 

Employment in anthracite mining de- 
decreased 0.9 per cent in December, 1928, 
as compared with November, while pay- 
| roll totals increased 11.5 per cent. 

Employment in bituminous coal mining 
decreased 0.9 per cent in eDcember, 1928, 
}as compared with November, and pay- 
roll totals decreased -2.4 per cent. 

Employment in metalliferous mining 
increased 2.4 per cent in December, 1928, 
/as compared with November and pay-roll 
totals increased 4.9 per cent. 

Employment in public utilities de- 
creased 0.7 per cent in December, 1928, 
| as compared with November, and pay-roll 
| totals decreased less than 1-10 of 1 per 
cent. 

Employment in wholesale trade _ in- 
creased 1.0 per cent in December, 1928, 
as compared with November, and pay- 
roll totals increased 1.2 per cent. 
| Employment in retail trade increased 
| 24 per cent in December, 1928, as com- 
| pared with November, and pay-roll totals 
increased 15.3 per cent. 

Employment in hotels decreased 1.7 
| per cent in December, 1928, as compared 

with November, and pay-roll totals also 
decreased 0.6 per cent. 


monthly average 
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Pue.tisHeD WitHouT COMMENT 


Bill Would 
Building Operations 
In National Capital 


Protection Against Improper 
Architectural Develop- 
ment Urged in Com- 
mittee Report. 


Congress should care for the Capital 
of the United States “as the Nation’s 
City,” the House Committee on the Dis- 
trict of Columbia says in a report just 
made to the House in favor of H. R. 
8746 regulating the height, design and 
construction of private and semi-public 
buildings at Washington. 

The report, submitted for the Commit- 
tee by Representative Lampert (Rep.), 
of Oshkosh, Wis., says the bill is in- 
tended to provide a certain degree of 
protection against improper architectural 
development in conspicuous places at the 
National Capital. 

Architectural Restrictions. 

The full text of the Committee’s re- 
port follows: 

This bill is intended to provide a cer- 
tain degree of protection against im- 
proper architectural development in con- 
spicuous places in Washington. 

We are dealing with the Capital of the 
Nation. We should care for it as the 
nation’s city. The Constitution, Article 
I, section 8, paragraph 17, places that 
particular responsibility upon Congress 
in terms of peculiar force. 

As soon as it had been decided to spend 
many millions of dollars in the erection 
of new buildings here, it at once became 


clear that some thought should be given | 


to the aspect of the surroundings. A bill 
was prepared which would give the Fine 
Arts Commission some control over the 
nature of the buildings fronting our 
public grounds. The bill, as originally 
drawn, met with various objections, the 
most important of them, perhaps, that it 
was needless to put under authority of 
such Commission as that of Fine Arts 
the surroundings of the minor parks 
and small plots of ground, smail tri- 
angles and other comparatively insig- 
nificant spots, which might result in un- 
duly harrassing the owners of adjacent 
property and expose them to hardships 
not called for. 


Limited Area of Control. 


The result of the criticisms was that 
the bill was redrawn so that it confines 
the control of the property adjacent to 
or fronting the grounds of the Capitol, 
the grounds of the White House, the 
portion of Pennsylvania Avenue extend- 
ing from the Capitol to the White House, 
Rock Creek Park, the Zoological Park, 
the Rock Creek and Potomac Parkway, 
Potomac Park, and the Mall. This re- 
strains the proposal to the more im- 
portant public areas. 

As we are already actively engaged 
in developing the triangle, the owners 
of property on the other side of Penn- 
sylvania Avenue ought to have notice 
that they cannot build there anything 
that is unreasonably inharmonious. Al- 
ready the Fine Arts Commission has 
officially had occasion to see that the 
corner of Fourteenth Street and Penn- 
sylvania Avenue should not be disfigured 
by architecture wholly unsuited to the 
buildings which will be across Pennsyl- 
vania Avenue, and by force of argu- 
ment they have persuaded these people 
to do away with a good deal of the 
unattractive work they proposed to put 
on that building and it has been erected 
so that it is not an eye sore. Furthermore, 
the Rock Creek Park is lined with pri- 
vate property, which is being developed, 
and I am informed that from time to 
time structures are being erected there 
which interfere with the beauty of the 
landscape and detract from the pleasure 
of those enjoying the park. 

Tourist Trade Attracted. 

The great capitals of the old world are 

now visited by many thousands of our 


people for the sake of enjoying not only 
their works of art but also their beauty. 


By THE Unitrep States DaiLy 
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Control Multilateral Treaty to Reno 


Is Ratified by 


Action 


unce War 


Senate by 85 to 1 Vote 


Results After Senator Borah Presents Committee 


Report Interpreting Proposed Convention. 


[Continued from Page 1.] 


Walsh of Massachusetts, Walsh of Mon- 
tana, Wheeler. 
Farmer-Labor (1) Shipstead. Nay (1): 
Republican (1) Blaine. Not voting 
(9): 


Republicans (5) Edge, Goff, Howell, 
McLean, Watson. \ 

Democrats (4) Pittman, 
Smith, Tyson. 


Upon being informed of the action of 
the Senate, the Secretary of State, 
Frank B. Kellogg made the following 
statement: 


“I am very much pleased that the 
Senate has given its advice and consent 
to the raitfication of the general pact for 


Robinson, 


Resolution Offered 
By Mr. Blaine Rejected 


Before acting on the treaty itself 
the Senate by a viva voce vote had re- 
jected a resolution offered by Senator 
Blaine (Rep.), Wisconsin, by which ac- 


have been made by various nations in 
the correspondence leading up to sign- 
ing of the treaty. 

then withdrew his resolution 
of the Senate to the effect that the treaty 
does not obligate the United States to 
take action against any treaty-breaking 
power and does not infringe upon tra- 
ditional American policies. 

Senator Glass (Dem.), Virginia, and 
Senator Johnson (Rep.), California, both 
announced that they would vote for the 
treaty but did not believe it would have 
any considerable effectiveness as a pre- 
ventive for war. 


“T do not want any one in this chamber 
to think that I am simple enough to think 





“T think we are about to deny something 
that no nation in 150 years has ever as- 
serted.” : 


his agreement with the views of Senator 


floor to defend the treaty. 


of it that any other treaty has,” he said 
“That is the plighted werd of a nation. 
There is no reason to think that a prom- 


than an agreement to vo to war.” 


debate. 
“The treaty is an indication that the 





nations of the earth regard war as an | 
evil thing and that they intend to abjure | 
it because it is an evil thing,” said the ; 


Senator. 


Other agreements must follow upon 


the treaty, he said, to carry out its 
articles. 

“It must of necessity follow that there 
must be set up some other machinery 
at least for the settlement of these dis- 
putes which may be settled by the ap- 
plication of legal principles,” asserted 

‘| Senator Walsh. 

That the treaty must give rise to com- 
plications with the League of Nations is 
untrue, stated the Senator, quoting from 
Great Britain’s position that signing of 


the treaty is not inconsistent with her} anent the recent short-wave allocation 
| of wave lengths in the continental short- 
, Wave spectrum for use in point-to-point 
much as the Monroe Doctrine is simply | communication service within the United 
Replying to questions of Rep- 


League obligations. 
The treaty in no way abrogates the 
right of self-defense, he stated, and in so 


a doctrine of self-defense it is in no way 
imperiled. 


the renunciation of war without any! 
reservations, amendments or conditions.” , 


(Rep.), of: Garrison, N. Y., (H. Res. 264) 
to express'the desire of the House for 
\“early ratification” of tne multilateral 
|treaty by the Senate and “its -willing- 
ness to participate in formulation and en- 
actment of legislation to effect the pur- 
pose of said generai pact,” was lost in 
the House Committee on Foreign Af- 
‘fairs January 15. Representative Porter 
|(Rep.), of Pittsburgh, Pa., chairman of 


jurisdiction of the House. 


Resolution to Approve 
Treaty Is Lost in House 


there were several votes. 





| motion to table the resolution 


{sively defeated. 


}on which the resolution was lost. 


| Chairman Porter, in opposing consid- 
‘eration of the resolution, stated that he 
Senator Moses (Rep.) New Hampshire, ' had asked for an opinion of the Parlia- 
which | mentarian of the House, Lewis Deschler, 
would have expresed the understanding |as to whether the resolution “violates 


| the rules and practices of the House.’ 


Mr. Deschler, in his written reply, sup- 
ported by an oral opinion of the Speaker 
of the House, Representative Longworth 
| (Rep.), of Cincinnati, Ohio, held that the 
resolution infringes on the prerogatives 
f the Senate, and is obnoxious to par- 
jliamentary practice as set forth in Jef- 


1 
| 


0 


|ferson’s manual. 


| 


| be considered immediately. 


Mr. Deschler expressed_the view that | 
. it would be a breach of order to attempt | 
After Senator Johnson had expressed to influence the opinion of the Senate, 
Jefferson’s 
Glass, and declared that “the treaty has | Manual of Parliamentary Practice, which 
been analyzed by its proponents into |is part of the House Rules, as stating: 
disintegration,” Senator Borah took the |“The opinion of each House should be 
‘left to its own independency, not to be} 
“This treaty has the same force back, influenced by the proceedings of the 


‘and quoted section 364, 


| other.” 


| He also quoted the following language 
“It is a breach of order | 
ise not to go to war will be less binding in debate to notice what has been said on | 
jthe same subject in the other House, or 

Observing that “religion and patriot- the particular votes or majorities on it 
ism have combined to emphasize the | there; because the opinion of each House 
glamor of war,” Senator Walsh (Dem.), | Should be left to its own independency, 
of Montana, opened the day’s treaty not to be influenced by the proceedings 


‘of that section: 


jof the other; and the quoting them might 
beget reflections leading to a misun- 
derstanding between the two houses.” 

Mr. Deschler said it had been re- 
peatedly held that while the*Senate may 
|be referred te properly in debate, it is 
not in order to discuss its funetions or 
|eriticize its acts. 


Discontinuance Urged 


Of Radio Commission 


|Department of Commerce Said 


| To Be Logical Governing Body. 
[Continued from Page 1.] 


| States. 


President Opposes 
Further Increases 
In Federal Salaries 


Mr. Coolidge Does Not Feel 


Legislation Raising Re- 
tirement Pay Is 
Justified. 


President Coolidge 1s not in favor of 


the enactment of legislation by Congress 
providing for increases in the salaries 


the Committee, announced orally that 
while every member of the Committee 
jis in favor of the treaty, the matter is 
,one for the Senate and not within the 


The disposition of the resolution was 
jmade in an executive session in which 
Chairman 
Porter made the point of order that the 
|Committee is without jurisdiction, cit- 
|ing authorities, but he was overruled. A 
and to 
|postpone its corsideration were succes- 
a Then Mr. Fish, as its 
quiescence would have been specifically | sponsor, moved the previous question on 
refused to any reservations which may |the resolution, with a resulting tie vote, 


| Mr. Deschler said that he had pre- 
|sented the matter to the Speaker, who 
‘had said the House had no more right 
;to act on such a resolution than the Sen- | 
nk i |ate would have in-agreeing to a resolu- 
that it is worth a postage stamp in the/tion that set forth that, in the opinion 
direction of the accomplishment of in- | of the Senate, the tariff schedules are ex- 
ternational peace,” Senator Glass said.|cessive and that tariff revision should 


of Government employes larger than was 
provided in the Welch Act passed at 
the last session of Congress. This was 
stated officially at the White House on 
January 15. The President feels, how- 
ever, that if any adjustment of salaries 
ought to be made, he is willing to abide 
by the judgment of Congress in the mat- 
ter. The President, it was explained on 
his behalf, does not feel that legisla- 
tion increasing the retirement pay of 
Government employes is justified at this 
time. 

The President’s views on the subject 
are as follows: 


Mr. Coolidge is aware that legisla- 
tion is pending in Congress designed to 
correct alleged injustices and inequal- 
ities in the salaries of Government em- 


the Welch pay increase act. One way 
to correct such inequalities and injus- 
tices would be, he eels, to reduce sal- 
aries that are too large, but he does not 
know that anyone has made any such 
suggestion. The President would, how- 
ever, give very careful consideration to 
the question of the adjustment of any 
inequalities or injustices in pay if any 
such are found. The President, how- 
ever, has not yet been convinced of the 
existence of any injustices or inequal- 
ities. 


’ 


Depends on Congress. 


The President is not in favor of any 
larger increases in the pay of Govern- 
ment employes than those already paid 
under the Welch Eill act. He feels that 
if the committees of Congress handling 
the salary increase legislation had taken 
the advice of those in a position to give 
it the legislation would not be subjected 
to the interpretation of injustices. The 
President is not aware of anything he 
has said that could be construed as fa- 
vorable or unfavorable to proposed leg- 
islation to correct any alleged injustices 
| or inequalities in pay. He does not favor 
|any increases in pay larger than those 
already provided for by law, -but if there 
are any salaries that ought to be ad- 
| justed, he is willing to take the judg- 
ment of Congress in the matter. 

The President does net know of any 
reason for pending legislation increas- 
ing the amount to be paid Government 
employes upon their retirement. He 
feels rather more certain that such leg- 
islation is not as necessary as that on 
the question of pay increases, and that 
it is not required at this time. 


ployes resulting from the enactment of | - 


Authority Asked to Abandon 
Line to Unused Colliery 


The Mill Creek & Mine Hill Naviga- 


ing Company, in an application to the 
Interstate Commerce Commission, made 
public January 14 in Finance Docket No. 
7356, requested permission to abandon 
their Mount Hope colliery branch 
Schuylkill County, Pa. 

The branch extends from a connection 
with the main line of the Mill Creek 
near St. Clair to the Mount Hope col- 
liery, a distance of .63 mile, together 
with a short spur. 

The application states that the colliery 
served by the branch line has been 
abandoned for many years and that the 
only use made of the line has been the 
occasional storage of empty cars. 


Long Island Railroad Asks 





| tion & Railroad Company and the Read- | 


in | 
| 


( 
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Bids Are Opened for Purchase of Ships 


Of Two Government-owned Services | 


And United 


vessels of the American Merchant Line 
|to be continued over its present route, or 
a total of $2,275,000. ; 

The bids, following the regular pro- 
cedure of the Board, were turned over 


analysis and recommendation, and later 
will be submitted to the Board with a 
full- report. 


pany was as follows: United States Lines 
| vessels: “Leviathan,” $6,782,000, ‘“‘Re- 
| public,” $1,000,000; 
iton,”? $2,000,000; “America,” $2,000,000; 
\‘Pyesident Harding,” $1,000,000; and 
i“President Roosevelt,” $1,000,000; for 
the five vessels of the American Mer- 
chant Line: The “American Trader,” 
|“Shipper.” “Farmer,” “Merchant,” and 
“Banker,” $460,000 each. 


Details Presented 
\Of Joint Offer. 

The detailed bid of J. H. Winchester & 
|Company, and Gibbs Brother was: ‘‘Le- 
| viathan,” $7,302,000; “Republic,” $450,- 
1000; “George Washington,” $323,000; 
“America.” $500,000; and $275,000 each 





Reapportionment Bill 
_ Is Reported to Senate 


_Enactment Unchanged Advo- 


| cated to Correct Legis- 

| lative Discrepancy. 

| ‘The Fenn bill (H. R. 11725) offering 
ent 


|a plan for reapportionnient of the House 
\of Representatives on the basis of the 


{1930 and succeeding decennial censuses, ; 


| was reported to the Senate, January 15, 
without amendment from the form in 
which it had been passed by the House. 

The report from the Senate Commit- 
|tee on Commerce was presented by Sen- 
|ator Vandenberg (Rep.), of Michigan, 
who declared that “its constitutiona! 
character should give it the right of 
earliest possible consideration by the 
Senate.” : 
| The bill proposes to limit the mem- 
bership of the House in the future to 
435 members, the present number, and 
to make future reapportionments of that 
|}number among the various states on the 
| basis of changes in population to be de- 
| termined by the Secretary of Commerce 


|and certified to Congress. 


First Break in Custom. 

In his report to the Senate, Senator 
| Vandenberg discusses the Senate’s re- 
| sponsibility for the enactment of such 
legislation, as follows in full text: 

“Before discussing the detail of the 
bill, it would be well for the Senate to 
understand the unprecedented conditions 
involved. Although the Constitution re- 
quires decennial reapportionment upon 
the basis of each decennial census, and 


faithfully followed every ten years from 
1790 to 1910, there has been a lapse in 
| these fidelities since the completion of the 
| 1920 census. 

“The House, pursuant to constitu- 
tional mandate and in keeping with 120 
years’ of custom, passed a reapportion- 
ment bill based on the 1920 census on 
January 19, 1921. The Senate, on Jan- 
uary 20, 1921, referred this bill to a 
eémmittee, but the committee never re- 
| ported. 

Responsibility of Senate. 
“It may well be argued that the Sen- 
| ate thus carries original responsibility 
for the subsequent interlude during 
which many States have been deprived 


sentation not only in the House of Rep- 


[Continued from Page 1.] 


The detailed bid of the Chapman Com- | 


“George Washing- | 


although this constitutional practice was | 


of their just and constitutional revre- | = | 
| As Treasurer Is Confirmed 


| 


Eight Offers Received for Vessels of American Merchant | 


States Lines. 


' 
|for the five vessels of the Merchant | 
Lines; $25,000 each for the “Mount Ver- 
non” and “Monticello,” former vessels ! 
of the United States Lines now laid up | 


,recondition the latter two at a cost of | 
| $250,000. 

Commenting on the offers, the chair- | 
man of the Board, T. V. O’Connor, stated | 
ithat the Board “has at all times and 
under all legislation been eager to get 
the Government out of the business of 
| operating ships as soon as possible.” In 
view of the provisions of the Jones- 
| White Shipping Act, he added, “private | 
loperators are deeply interested in the 
purchase of our passenger ships and the 
Board is greatly gratified to see this in- | 
jterest evidenced by the bids which were 
|opened this morning.” \ 
| The United States Lines at present are 
‘operated by the Merchant Fleet Corpora- | 
tion between New York 
jchannel ports. The American Merchant | 
|Lines, using combination 
cargo vessels operated for the Govern- 
ment by the Winchester Company, ply 
‘between New York and London. 


Chan 


ging Promotion 
| Of Naval Dentists Approved 
| The House Committee on Naval Af- 
{fairs on January 15. voted a favorable 


report on a bill (H. R. 480) extending ! 


| the existing law regarding the promo- 
|tion of dental surgeons to all officers in 
| the Dental Corps of the Navy. 

' A bill (H. R. 9342) that would pro- 
|vide that professors of mathematics in 


ithe Navy be given credit for their work 
as services in the Navy was also con- 
sidered, without action being taken by 
the Committee. 

| 


| Additional Judge Approved 
| For Appellate Tribunal 
;_ An additional judge for the United 
States Circuit Court of Appeals for the 
Second Circuit, is provided for in a bill 
|(S. 1976) passed by the House January 
15. The House in the passage of (H. R. 
14659) also provided two additional 
\judges for the United States District 
Court, Eastern District of New York and 
ithree additional judges for the United 
\States District Court, Southern District 
lof New York in the passage of (H. R. 
9200.) A bill (S. 1275) also was ap- 
| proved calling for an additional judge for 
the United States District Court, South- 


ern District of Florida. e 


‘Foreign Money Quotations 
In Mexico Standardized 


All quotations in Mexico involving the 
conversion of foreign money must be in 
Mexican pesos, the Departmént of Com- 
merce stated January 15. The statement 
follows in full text: 
| According to a circular issued by the 
| Department of Finance, all quotations in 
|Mexico involving the conversion of for- 
leign monetary units are made in Mexi- 
can pesos. The circular further pro- 
|vides that decimals instead of fructions 
'must be used. The purpose of this meas- 
jure is to avoid confusion and errors in 
conversion and was recommended by the 
‘National Bankers Commission some time 
ago. 


‘Nomination of W. O. Woods 


and English | 


passenger- | 


'| The President's Day 


at the Executive Offices 
i 


| 


Congress 
Hour by Hour 


January 15, 1929, 


Senate 


12 m to 1 p. m.—Debated the multi- 
lateral treaty. 

1 p. m. to 2 
on the treaty. 

2 p.m. to 3 p. m.—Continued debate 
on the treaty. 

3 p.m. to 4 p. m.—Continued debte 


p. m.—Continued debate 


to the Merchant Fleet Corporation for near Norfolk, Va. The bidder agreed to! on the treaty. 


4p.m,to 4:35 p. m—Ratified the 
treaty and held a short executive session, 

4:35 p. m—Adjourned until noon, Jan- 
uary 16. 


House 


12 m. to 1 p. m.—Representative Begg 
of Ohio spoke on tax refunds. Repre- 


‘sentative Almon of Alabama discussed 


Muscle Shoals. 

1 p. m. to 2 p. m.—Resumed considera- 
tion of War Department appropriation 
bill. 

1 p. m. to 2 p. m.—Passed War Depart- 
ment appropriation bill. 

2 p.m. to 2:25 p. m.—Passed bills for 
additional judges in New York, Florida 
and second judicial circuit. 

2:25 p. m— Adjourned until noon Jan- 
uary 16. 


| January 15, 1929. 
(a 
| 9:30 a.m.—The President of the Civil 
Service Commission, William C. Deming, 
called. Subject of conference not an- 
| nounced. 


, 10:15 a. m.—The American Ambassa- 
| dor to Italy, Henry P. Fletcher, called 
| to pay his respects to the President. 
10:30 a. m. to 12 noon.—The President 
met with his Cabinet. (Cabinet meetings 
| are held regularly on Tuesdays and Fri- 
days of each week.) 
12:10 p. m—The French Ambassador, 
' Paul Claudel, called to present to the 
| President Baron and Baroness de Vil- 
liers du Terrage of France. 
12:30 p. m.—Arthur Brisbane, New 
York journalist, called. Subject of con- 
| ference not announced. 


| The 
| FIRST TEST 


| of 


| 


! Dependability 


in a radio set 


| 
{ 


j 


| 
| 


Fine broadcast reception de- 
pends primarily on the quality 
of the vacuum tubes. When 
you select a new radio set 
look first at the tubes. RCA 
Radiotrons are standard 


As to this Paris has gone far ahead of resentative Free (Rep.). of San Jose, resentatives, but also in the Electoral | 


Right to Abandon Branch 


equipment in fine instruments. 
Senator Reed (Dem.), of Missouri, quip 


us in its thought to these matters and its 
control of the nature of the buildings 
erected along its highways, the sym- 
metry of the sky line and the harmony 
of facades. All of these things have con- 
tributed to make Paris a magnet, draw- 
ing there people from all parts of the 
world, and not only cultivating the love 
of beauty for itself but also bringing to 
that city the expenditure of many mil- 
lions of dollars on the part of tourists, 
which accrues to the financial benefit of 
all of the community. 

Several hundred people per day now 
go through our Capital here, and as the 
years pass this will be more and more 
the Metca to which people of all of the 
land and other lands will come. The ma- 
terial gain therefrom to the citizens of 
Washington and those who profit by the 
visits of the people, will alone be justifi- 
cation for this oversight. 

Through all recorded history wise men 
have seen the importance of symbolizing 
in public buildings the power and dignity 
and majesty of government. That is the 
real justification for what was done in 
Athens and Rome, and for what has 
since been done in Paris, Berlin, Vienna, 
and the other great capitals of the world. 
Its primary object and justification is to 
teach the people of the land the majesty 
and power of government and for these 
reasons whatever will contribute to mak- 
ing Washington that type of city seems 
to us to be of exceptional importance. 


Bill Provides for Fund 


For Flood Emergencies 


Authority to appropriate $5,000,000 as 
an emergency fund in rescue work, re- 
pair or maintenance of any flood con- 
trol work in any Mississippi River 
tributaries threatened, impaired or de- 
stroyed by flood, past or present, by 
caving banks even though the caving 
has not occurred during flood stage, is 
proposed in H. R. 16280, introduced Jan- 
uary 15 by Representative Wingo 
(Dem.), of De Queen, Ark. 

The bill was referred to the House 
Committee on Flood Control. 


Licensing of Patents Owned 
By Government Approved 


[Continued from Page 1.] 

ents and applications for patents shall 
be valid unless approved by the Presi- 
cent: Provided further, that rights are 
reserved to the United States to manu- 
facture, produce or acquire any article 
covered by said patents without the pay- 
ment of royalty or other fee: And pro- 
vided further, that. all moneys received 
in respect of licenses issued under the 
provisions of this “Act shall be covered 
into the Treasury as miscellaneous re- 
ceipts, 


called attention to numerous arbitration 
treaties entered into by the United States 
all of which reserved the Monroe 
Doctrine. 


Distinction Drawn 
Between Treaties 


arbitration treaties and a “treaty of no 
war,” replied Senator Walsh. The multi- 
lateral treaty calls for no arbitration, he 
said, but simply that “we will not seek 
the settlement of disputes by war.” 

“There is no occasion for reserving the 
Monroe Doctrine,” declared the Senator, 
“because we do not by this treaty agree 
to submit anything to arbitration.” 

The “paradoxical inconsistency” of 
President Coolidge in urging ratification 
of the peace pact while at the same time 
approving a naval program calling for 
$1,000,0000,000 of expenditure, was the 
subject of remarks by Senator King 
(Dem.)# of Utah. 

Senator King declared that the Mon- 
roe Doctrine has been grossly misinter- 
preted and misapplied to justify unwar- 
ranted interference in the affairs of 
Latin America. The Monroe Doctrine, he 
said, does not even justify interference by 
the United States in quarrels between 
Latin American and European nations, 
unless the latter should seek to bring 
about an extension of European systems 
of government or colonization to the 
Western Hen.isphere. 

The resolution of Representative Fish 


Committee Meetings 
of the 
Senate and House 


Jnuary 16, 1929. 


Senate 
Public Lands and Surveys, executive, 
10:30 a. m. 
Indian Affairs, hearing, investigation 
of the Indian Brrrequ, 10 a. m. 


House ; 

Ways and Means, hearing, tariff, 10:30 
a.m. 

Merchant Marine and Fisheries, hear- 
ing, radio, 10 a. m. 

Appropriations, executive, Independ- 
ent Offices bill, 10:30 a, m. 

Agriculture, hearing, a bill to amend 
the United States Grain Standards Act, 
10 a, m. 

Naval Affairs, hearing, general .legis- 
lation, 10:30 a. m. 

Judiciary, executive, to change the 
time of meeting of the Court in Ver- 
mont, 11 a, m. 

Interstate Commerce, hearing, auto- 
matic safety device, 10 a. m. . 

Immigration, hearing, Bacon resolu- 
tion, 10:30 a, m, 


Calif., he explained that he did not vote 
with the majority on the grant of 40 of 


stations to serve the public. 


“I felt that the Commission. did not 
A distinction must be made between have sufficient information about the 


company,” said he, “I understand there 
, were three main reasons why the Com- 
mission’s majority voted in favor of this 
company: 1, Because it was wholly in- 


| the short-wave channels to the Universal 
; Wireless Communications Company of 
| Buffalo, for the establishment of a na- 
tion-wide network of radio telegraph 


The Long Island Railroad has applied 
to the Interstate Commerce Commission 
for authority to abandon that portion 
of its Whitestone branch from the west 
bank of the Flushing River to White- 
stone Landing, N. Y., 4.1 miles, on the 
ground that it is not productive of net 





| dependent of the Radio Corporation and 
,the Mackey interests; 2, because it Had | 
;good transmitting and receiving equip- 
|ment which would permit it to operate 
| five separate lines of communication on 
a single short wave channel; and 3, be- 
cause it would establish general com- 
| munication for the country as a whole, | 
rather than to certain points.” 


versal Company?” asked Mr. Free. 


Universal Company had not 


; been asked to attend. 


versal Company, 
;the Commission their apparatus, 
|that the Universal demonstration, 
understood, was voluntary. 


}at the conference to be held in Ottawa | 
,on January 21, between radio officials of | 
the Canadian, Mexican and Cuban gov- | 
/ernments with the United States, regard- 
|ing the distribution of short waves in the 
‘continental band for commercial use, this 


;will be available for 





ice may be taken care of. 
Under examination by 
mémbers as 


to the reallocation, Mr 


Caldwell said the Commission’s majority 
viewed the radio law as demanding re- 
conclusion was 
reached, he said, because the law pro- 
vided that the Commission remain in ex- 
istence only ‘until February 23, at which 
time the terms of its members would ex- 
pire. The old allocation, he declared, had 
been adjudged a failure by the Commis- 
sion, expressed in the enactment of the 
Davis amendment for equal distribution 


sults promptly. This 


of radio facilities. 


exclusive station operation, 
mission. 


ing prior to November 11, he declared 





the city listeners. 
A misconception of “high power” 


earnings and there is no prospect of 


any improvement. 


With the extension of the city’s rapid 
transit system and the inauguration of 
bus lines, the application states, the pas- 


senger business 
rapidly fallen off. 


on the 


Two Branches Authorized 
Under National Bank Act | 


| rule, but also a time-honored tradition. | 


The establishment of the following 


| “Why all this secrecy about the Uni- 
He 
said that at a recent demonstration, the 
invited 
| members of the House Committee, nor 
had any of the Radio Corporation of 
America or Mackay officiais or engineers 


Mr. Caldwell said that none of the 
several applicants, aside from the Uni- 
had demonstrated to 
and | 
he 


| It was explained by Mr. Caldwell that | 


branches of National banks authorized 


been announced by the Comptroller of 
the Currency: 

The Merchants National Bank and Trust 
Company of Elmira, N. Y.: location of 
branch, on South Main street, near inter- 
section of Pennsylvania avenue, Elmira. 

The Bank of American National Associ- 


Northeast corner of 70th street and Madi- 
son avenue, Borough of Manhattan, New 
York City. 


| widely prevalent, Mr. Cadwell explained. 





under the act of February 25, 1927, has | 


ation, New York, N. Y.; location of branch, | 


“62 | 


A 50,000-watt station is only a 


horsepower” station, with less force than 
the average automobile, he declared. 


Cleared channels were described as 


“essential” by Mr. Caldwell, who stated | 
that the “leading radio engineers of, the | 


‘country probably will obtain additional 
channels and that these wave lengths | 
distribution and 
other applicants for point-to-point serv- | 


Commissior. 


The Commissioner defended the set- 
ting aside of 40 cleared channels for 
and_ the 
grants of high power made by the Com- 
Farmers and distant listeners 
were not served under the set-up exist- 
but the reallocation made possible ade- 
quate for rural listeners, whereas be- | 
fore good service was afforded only to 


country recommended the setting aside 
| of 40 such cannels in the interest of 


| 60 cleared channels in order that more 
and better service might be rendered. 
Asked why the Commission had not 
followed the advice of its Chairman, 
Ira E. Robinson, by bringing about the 
reallocation in “gradual steps,” Mr. Cald- 
well said thate“too much _ disturbance 
would have bh en created to broadcast- 
ers,” and the effect would have been 
“much more drastic.” He declared he was 


meant the disturbance of at least one- 

third of the broadcast band. 
Representative Gifford (Rep.), 

Cotuit, Mass., said he had been informed 


tions because they believe their money 


of this. 

This, said Mr. Gifford; present a “very 
serious problem,” and if cleared channels 
are working to the detriment of the 
smaller stations, something should be 





is | done, 


good reception. He stated that at this | 
time he is prepared to recommend 50 or | 


convinced that to change the line-up on | 
any one of the 90 channels would have | 
of | 


that “many big concerns are deciding to | 
relinquish their advertising on small sta- | 


is being wasted.” Commissioner Cald- | 
well said, however, he was not aware | 


College. 

“The Committee on Commerce, anxious, 
as far as possible, to forestall any repe- 
tition of the 1921 situation, reports H. 
R. 11725 the day following its reference, 
|} and recommends that its constitutional 
character should give it the right of 
earliest possible consideration by the 
Senate. 

“Because the bill refers exclusively 
to the membership of the House, where 





| Senate amendments proposed 
Millions Disfranchised. 

“Failure ever since the completion of 
the 1920 census to make it the base of 
a new apportionment has for the first 
time broken not duly a constitutional 


te i, 


It also has practically disfranchised | 
millions of Americans who deserve the 
relief which this bill promises. 

“Any perpetuation of this situation | 
could be fraught with serious conse- 
quences. The chief purpose of this bill | 
is to prevent such a possibility. | 

“The last reapportionment was made | 
on the basis of the 1910 census. which | 
counted 91,641,197 people. The 1920 cen- | 
| sus counted 105,271,200. It is estimated | 
| that the 1930 census will count 122,- 
537.000, 

“The difference between the former | 
figure and the latter counts: approxi- 
mately 31,000,000, and approximately 
this number are without the Congres- 
sional representation which the Consti- 
tution guarantees. They also are jeop- 
ardized in their equality of rights in 
the Electorial College. 

“The purpose of this bill is to under- 
take a correction of this trespass in re- 
lation to the constitutional validation of 
the census of 1930 and thereafter.” 

Recommendations for Enactment. 

The Senate Committee’s conclusions 
are summarized as follows in full text: 

“The Committee recommends that the 
bill pass: (1) To warrant so far as pos- 
sible the constitutional validation of the 
1930 census which has but one constitu- 
tional function, namely, that of control- 
ling Congressional apportionment; (2) 
; to correct as soon as practicable the ex- 
isting discrepancies and discriminations 
which victimize many States and rob 
many constituencies of their constitu- 
tional voice in government. 

“The Committee recommends 
| particular bill without amendment: 

“(1) Because it is the form in which 
the House determined its own primary 
| problem; (2) because any collateral con- 
siderations, involving basic changes in 
the appportionment base, are not germane 
| to the immediate effort and the immedi- 
| ate necessity; namely, to make the Con- 
| stitution articulate in this fundamental 
function involving the foundations and 
perpetuities of representative govern- 
| ment.” 





this 





all efforts to change it have been re- | 
| jected, the Committee has given weight | 
| to the matter and form in which it came | 
branch has ; to the Committee and has declined ali | 


The Senate January 1£ confirmed the 
nomination of Walter O. Woods of Con- 
cordia, 
| United States. 
Senate were: United States Attorney, 
District of Alaska, Justin W. Harding; 
| United States Marshall, northern Indiana 
;Charles A. Smith, and United States 
| Marshal, District of Rhode Island, How- 
jard C. Arnold. 


| THE PART OF 


Kans., to be Treasurer of the | 
Others confirmed by the | 


HRCA 
RADIONRON 


“Radiotrons are the Heart 
of your Radio Set’” 





YOUR LETTER 


THAT YOU DONT WRITE 


WwW 


In every letter you send out 
write . . 


bearing on the message tha 


there is a part that you don’t 


- a part which, nevertheless, has an important 


t you do write. 


From the general appearance of your letter. . . 


{ 
1 


| from the character of the paper it is written on... the 


reader receives an immediate impression —an impression 


| that will either add to, or 


of your written message. 


When you use a fine, 


Bond—that 1too% new w 


detract from the effectiveness 


impressive paper like Crane’s 
hite rag paper—you can be 


confident that the unwritten message of the stationery 


itself will bear out the written message . 


. . will add its 


own importance to the importance of the text ... will 


convey to the reader an in 


dignity, the business metho 
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Taxation 


Tax Return Covering 
Income of Decedent 
Given Annual Basis 


Report Is Assumed by Rev- 
enue Authorities as Re- 
flecting Period of 
Twelve Months. 

By Abraham W. Liiienthal, 


Audit Review Division, 
Bureau. of Internal Revenue. 


A taxpayer is required to file a Te- | sold by contract. The Commissioner of | 


turn and compute taxable net income on 
the basis of an accounting period of 12 
successive months. In the computation 
of the tax liability, the various revenue 
acts provide for a credit against the tax- 
able net income, in varying amounts 
and subject to certain -conditions, de- 
nominated “personal exemption” as to 
an individual taxpayer and “specific 
credit” as to a corporate taxpayer. Un- 
der certain conditions a return may be 
filed by a taxpayer covering a fractional 
period of less than 12 months. Where 
such a return is filed the allowance of 
either the personal exemption or the 
specific credit, as the case may be, is 
subject to certain rules, differing accord- 
ing to the nature of the conditions under 
which the return is filed. 

Where a person dies during the 12- 
month period adopted as his accounting 


period and his executor or administrator | 


files a return in which is reported the 
net income of the decedent to and in- 
cluding the date of death, such return 
although in fact covering a fractional 
period of less than 12 months is re- 
garded as a return for a full period of 
12 months. Likewise, the first return 
filed by the administrator or executor for 
his estate may, and usually does, reflect 
income for a period of less than 12 
months, but nevertheless, is considered 
as a return for a full period of 12 
months. As to such a return, the credit 


for personal exemption is allowed in full | 
as if the return in fact reflected a com- | 


plete period of 12 months. (Bankers 
Trust Co. v. Bowers, published as T. D. 
3547, C. B. IlI-1, p. 237.) 

Applies to Corporations. 


The decision mentioned was rendered 
in a case arising under the Revenue Act 
of 1921. The principles thereof have 
been ruled to apply to the Revenue Act 
of 1924 by I. T. 2239, published in Cu- 
mulative Bulletin IV-2, page 58. By 


analogy the decision is equally applica- | 


ble to the acts of 1926 and 1928. More- 


over, the underlying theory of that de- | 


cision is now considered to apply to re- 
turns filed by domestic corporations as 
well. Where a corporation is formed 
or is legally dissolved during its tax- 
able year, with the result that the 
initial or the final return is filed 
for an actual period of less than 12 
months, such return is treated as if cov- 
ering a complete 12-month period and 
the specific credit is accordingly allow- 
able in full, provided that the net income 
reported thereon does not exceed the 
limitation imposed by the particular rev- 
enue act. (G. C. M. 2292, C. B. VI-2, 
p. 78.) 

Where a taxpayer, either individual 
or corporate, wtih the permission of the 
Commissioner, makes a voluntary change 


in the accounting period, for example, a | 


change from a calendar year to a fiscal 
year, a return must be filed for the 
period intervening between the close of 
the former accounting period and the 
beginning of the new accounting period. 
Such a return necessarily covers a frac- 
tional period of less than 12 months. To 
prevent taxpayers from endeavoring to 
change their accounting periods solely 
with a view to cutting down the tax 


liability, the Revenue Act of 1921 (and | 


each subsequent act) provides that the 
net income reported on a return for a 
fractional period shall be placed on an 
annual basis and the tax computed ac- 
cordingly. Thus the report of the Com- 
mittee on Ways and Means accompany- 
ing the bill later enacted as the Revenue 
Act of 1921 states: “Section 232 
[enacted as section 226]: Under exist- 
ing law [the Revenue Act of 1918] the 


taxpayer may improperly reduce his sur- | 


tax by changing his fiscal year, thus 
splitting his annual income into two 
parts. This section proposes to prevent 
such evasion by providing that in the 
case of a return for a period of less 
than one year the net income shall be 
placed on an annual basis and the sur- 
tax properly computed thereon in ac- 
cordance with the number of months in 
such period.” 
Credit Allowed in Full. 


Inasmuch as the net income reported 
by an individual taxpayer on a return 
for a fractional period is placed on an 


annual basis, and inasmuch as the tax | 


is computed upon such basis, it follows 
that in the computation of the tax the 
credit for personal exemption is also 
allowed on an annual basis, or, in other 
words, is allowed in full. The ultimate 
tax liability, however, for the part-year 
period is then determined by taking so 
many twelfths of the tax computed on 
the annua! basis as there are months 
in the fractional period. 

With respect to part-year returns filed 
by domestic corporations under these 
circumstances, the rules aplying to the 
allowance of the specific credit are not 
the same under the several acts. Un- 
der the Revenue Act of 1921, where the 
net income reported does not exceed the 
limitation of $25,000, the specific credit 
of $2,000 is reduced to such proportion 
of the full credit as the number of 
months included in the part-year period 
bears to 12 months, and_ such prorated 
credit is applied against the net income 
before such net income is placed on an 
annual basis. The fact that the net in- 
come as reported, if placed on an annual 
basis before allowing the credit, would 
exceed the limitation of $25,000 does not 
defeat the right of the corporation to re- 
ceive a proportionate part of the credit. 
(See article 626 of Regulations 62 and 
I. T. 1489, C. B. I-2, p. 232.) 


Under the Revenue Acts of 1924 and 
1926 the net income as reported by a 
domestic corporation on a part-year re- 
turn is first placed on an annual basis 
and then if the amount of such income 
does not exceed the limitation of 
$25,000, the full specific credit is 
allowed in computing the tax. G. C. 
M. 4024, Bulletin VII-27, p. 9.) It will 
be noted that the right to receive the 
benefit of the specific credit is condi- 
tional upon the amount of the income 
Placed upon an annual basis and _ not 
upon the amount of net income reported 
which as already explained is controlling 
under the Revenue Act of 1921. A ruling 
upon this matter has not been made as 
yet under the Revenue Act of 1928. 


With regard to cases other than those 
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Foreign Corporations 


Profits From Sales of Foreign Company 


W ith Office in United States Are Taxable 


Amounts Are Held to Constitute Income From Sources 
Within This Country as Defined by Statute. 


TooTtaL BROADHURST LEE COMPANY,| 


Ltp., PETITIONER, V. COM MISSIONER OF 
INTERNAL REVENUE, RESPONDENT. CiR- 
cuit CoURT OF APPEALS FOR THE SEC- 
OND CIRCUIT. 


The petitioner herein manufactured 
goods abroad, it being a foreign corpora- 
tion, but maintained offices in the United 
States through which its products was 


| Internal Revenue had levied a tax on! 
profits of such sales in this country and 
the petitioner protested, claiming that 
{the income was not from sources within 
{the United States and was, therefore, 
| not taxable. 
| Theview of the taxing authorities was 
|adopted by the Board of Tax Appeals 
| where the case was first heard, and the 
| Board’s findings have now been affirmed 
| by the Circuit Court of Appeals, which 
| considered that there was no difference, 
in so far as taxing statutes were con- 
| cerned, whether the goods were produced 
| abroad or in this country. The sale was 
;made here and the profits so accruing 
| were held to be from sources within the 
| United States. 
Appeals from the Board of Tax Ap- 
peals. 
} Satterlee and Canfield (F. Morse 
| Hubbard and Lloyd F. Tanhouser) for 
'the petitioners; Mabel Walker Wille- 
brandt, Sewall Key, Morton P. Fisher, 
| C. M. Charest and Thomas P. Dudley for 
| the Commissioner. 
| Before Manton, Learned Hand and 
| Augustus N. Hand, Circuit Judges. 
Following is the full text of the opin- 
| ion by Judge Manton: 


British Cor poration 
Had Offices in New Y ork 


The petitioner, a British corporation 
having an office in New York City, man- 
| ufactured in England cotton goods which 

it soldin the United States. During the 
fiscal year ended June 30, 1920, there 
was derived from such merchandise so 
} manufactured and sold income amount- 
|ing to $246,168.71. The question pre- 
sented by this petition is whether the 
income derived by this foreign corpora- 
tion from sales in the United States of 
this merchandise is income from sources 
within the United States under Section 
233(b) of the Revenue Act of 1918, which 
provides that “in the case of a foreign 
corporation gross income includes only 
the gross imcome from sources within 
the United States * * * and _ including 
all amounts received (although paid un- 
der a contract for the sale of goods or 
| otherwise) representing profits on the 
manutacture and disposition of goods 
| within the United States.”” Section 213 
of the same Act provides that ‘‘the term 
‘gross income’ includes gains, profits, and 
jincome derived from salaries, wages, or 
compensation for personal service * * * 
of whatever and in whatever form paid, 
or from *"* * trades, businesses, com- 
merce or sales, or dealings in real prop- 
merce or sales, or dealings in prop- 
erty, whether real of personal, growing 
out of the ownership or use of or interest 
in such property; also from _ interest, 
rent, dividends, securities, or the trans- 
action of any business carried on for 
|gain or profit, or gains or profits and 
income derived from any source what- 
jever.”. The Board of Tax Appeals held 
| that the income was from sources within 
jthe United States and approved the de- 
ficiency proposed by the Commissioner. 

An enhanced value of manufactured 

goods prior to sale is an increment but 
does not become a profit until reduced 
to possession by sale. Lynch v. Hornby, 
247 U. S. 339; Eisner v. Macomber, 252 
| U. S. 189. Whether or not a profit or 
gain is realized upon a sale cannot be 
determined until the sale be had. After 
manufacture, many intervening factors 
|may determine the loss or gain. It is 
| dependent upon the rule of supply and 
| demand; deterioration or destruction of 
the product, and although the product 
may be worth more as a manufactured 
article tham as the raw material, there 
is no way of determining the profit until 
a sale be realized and the price becomes 
known, The method of disposing of pe- 
titioner’s product was by sale in the 
United States. It was the happening of 
that event, the sale, which was the de- 
| termining factor of whether it sustained 
| a loss or made a profit. The gross in- 
|come thus came from sources within the 
United States. The phrase of the taxing 
status, section 233, ‘‘inecluding all 
amounts received * * * representing 
| profits on the manufacture and disposi- 
| tion of goods within the United States” 
does not mean that Congress intended 
both the manufacture and _ disposition 
|of the product to take place in the 
United States before the gross income 
|therefrom for taxation purposes be 
made. The gross profits from sources 
within the United States, referred to in 
| the statute, is what is intended to be 
taxed and it was not intended to dis- | 
tinguish between manufacture and sale. 
The income was intended to be 
subject to taxation within the mean- 
ing of the statute, whether such 
sources Of income be manufacture, dis, 
position or both, Where the same} 
organization makes and sells, the income 
is earned only upon the sale and the | 
prior. increment flowing from manufac- 
ture is not income. It is the entire sum 
earned Which must be taxed, as the 
statute implies, and this can only follow 
logically when the scale takes place. 


Receives Its Profits 


From Contracts of Sale 


The parenthetical clause of the 
statute applies to the case of this peti- 
tioner. It receives its profits from con- 
tracts of sale. But it is argeued that not- 
withstanding profits are received on con- 
tracts of sale of the goods, such profits 
may not be taxed unless both the manu- 
facture and 
United States, The portion of the 
clauses Within the parentheses would 
seem to relate to the same situation as 
is described outside of the parentheses. 
The language of the clause as a whole 
was undoubtedly intended to apply to 
some particular situation which involved 


considered herein, it is to be noted that 
section 226 (e) of the Revenue Acts of 
1921, 1924, and 1926 and section 47 (e) 
of the Revenue Act of 1928 provide shall 
be reduced to amounts which bear the 
same ratio to the full credits as the 
number Of months in the fractional pe- 
| riod bears to 12 months. 


sale took place within the | 


\ 


elements inconsistent, or apparently in- 
| consistent with each other. The clause 
beginning “including all amounts must 
|mean an extension of the contents. The 
words “amounts received representing 
profits,” which follow, sufficiently show 
that intent. The legislative history of 
the clauses clarifies its intended scope. 
Then the bill was introduced it provided 
‘im the case of a foreign corporation gross 
income includes only the gross income 
from sources within the United States, 


GYLL 


Estates 


Index and Digest 
Of Tax Decisions and Rulings 


ABI are printed so that they can be cut out, pasted on Standard 
Library-Index and. File Cards usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 


NCOME: 


Sources Within the United States: 


Foreign Manufactures: 1918 


Act—Where a foreign corporation manufactured goods outside of the 
United States but maintained an office within the United States through 
which it contracted sales of the manufactured products, profits on such sales 
within the United States constituted income from sources within his country 
as defined by the statute and were taxable as such.—Tootal Broadhurst Lee 


Company v. Commissioner of Internal Revenue. 


(Circuit Court of Appeals 


for the Second Circuit.)—Yearly Index Page 2804, Col. 2 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


including the interest on bonds, notes, | 


or other interest-bearing obligations of 
residents, corporate or otherwise, and in- 
cluding dividends from resident corpora- 
tions (H. R. 12863, Sept. 3, 1918, 65th 
Congress, 2nd Session.) After passing 
the House, it remained unchanged when 
reported by the Finance Committee 
to the Senate, but there two amend- 
ments to the paragraph were offered 
and agreed upon (Congressional Record, 
65th Congress,3rd Session, Vol.57, Part 
1, pp. 772). The House receded in con- 
ference to these amendments (House of 
Represntatives’ Report No. 1037, Feb. 6, 
19%9, p. 55) and said: “These amend- 


ments propose to make a foreign cor- | 
materials in the} 


poration selling raw 
United States to be manufactured here 
under an agreement that certain profits 
on the manufacture and disposition of 
the finished product shall be paid to the 
foreign corporation include such profits 
in computing gross income.” The purpose 
wes to reacha foreign corporation which 
sold raw materials abroad which were 
to be manufactured and sold here by the 
buyer who in turn was to pay the for- 


eign corporation by giving it ashare of | 
the profits and this accounts for the} 
amounts received representing profits re- | 
ferred to in the parentheses. Congress | 
did not intend to make a distinction be- | 


tween goods made abroad and sold here 
and goods bought abroad and sold here, 


or goods made and sold here and goods | 


made abroad and sold here. No sound 
reason is advanced for such inequality 
or why foreign corporations manufactur- 
ing abroad should be exempt. On the 
contrary, it was intended by the statute 
to reach profits resulting from 
amounts received here in merchandising 


all such products. In National Paper Co. | 


v. Bowers, 266 U. 
are 
sought to recover 


S. 373, to which we 


. 


taxes alleged to be 


wrongfully assessed under the Revenue | 
Act of 1921; part of its income was de- | 


rived from the purchase of personal 


property and its sale without the United | 
States, which part was included in the | 
taxable income. There was no manufac- | 
turing involved. The taxpayer contended | 


that since under section 217 and section 
233 of the Act of 1921, a foreign corpora- 


tion in the identical type of business was | 
tax free, the tax imposed involved a dis- | 


crimination offending the due process 
clause of the Fifth Amendment. The 
court considered sections 217 and 233 of 
the Act of 1921, amd held that the tax 
did not offend the Fifth Amendment 
classifying foreign corporations differ- 
ently with respect to that kind of case. 
It was not concerned with the 1918 Act 
involved here, nor with the imposition 
of a tax upon a foreign corporation. In 
Barclay & Co. v. Edwards, 267 U. S. 442, 
the action was by a domestic corpora- 
tion to recover taxes urged to be wrong- 


fully exacted under the Revenue Act of | 
income was derived | 


1918. Part of the 
from manufacture of personal property 
within and its sale without the United 
States, which part was included in the 
taxable income. The taxpayer contended 
that since under section 233 of the Act 
of 1918 a foreign corporation in the iden- 
tical kind of business was tax free, the 
tax imposed involved a discrimination 
offending the due process clause of the 
Fifth Amendment. 


tional Paper Co. v. 


therein involved which provided with 
respect to the manufacture in the 


United States by a foreign corporation | 


of goods which they sold in foreign 
countries, that the income derived shall 
be allocated to sources within the 
United States and imposed a tax on that 
part of such income allocated to manu- 
facture, whereas the Act of 1918 under 
which the case arose, exempt from tax 
all income of foreign corporations 
derived from the manufacture or pur- 


{chase of goods within the United States | 


which they sold or disposed of in for- 
eign countries. The court did not 
construe the meaning of the act. The 
case did not deal with the situation where 
goods were manufactured abroad and 
sold within the United States nor did it 
deal with a foreign corporation. 
is argued, by this petitioner, that be- 


cause the court accepted for the purposc | 


of the case an interpretation of Section 
233 
from the taxing act of goods manufac- 
tured within but sold without the United 
States, that it would likewise interpret it 
to exempt foreign corporations from a 
tax on goods manufactured without and 
sold within the United States. Such a 
result does not necessarily follow. The 
case does not justify the claim that both 
the manufacture and sale must take place 
within the United States or that the 
foreign corporation which manufactures 
or purchases abroad and sells within the 
United States is exempt from tax. On 
the contrary, the income received by the 
petitioner is from sources within the 
United States and is to be estimated and 
taxed in the same way as such income 
|is estimated and taxed when manufac- 
| tured and sold within the United States. 
The determination is affirmed. 
January, 1929. 


Acquiescences Announced 
In Decisions on Taxation 


The Commissioner of Internal Rev- 
enue, David H. Blair, announces his ac- 
quiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follow: 

McCann Co., Inc., H. K., 6578, 8277, 14-234, 

Morrison Woolen Co., 9543, 10-8. 

Stern, Fmil, 2186, 5-89. 

Stern, Jules, 2187, 5-89. 

The Commissioner does not acquiesce 
in the following decisions: 

Behlow Estate Co., 12670, 12-1365. 

Clark, James B., 11918, 12-615. 

Independent Brick Co., 8198, 

Nord Hop Ranch, 6149, 10-835, 

Rosenbaum Bros., Ine., 13050, 11-736, 

Whitehurst et al., John L., 12446, 12447, 
12-1416, 

Wolf et al, Max., trustees, 6149, 10-835, 


11-862. 


the | 


referred, a domestic corporation | 


in | 
| tax returns, the amounts paid to the 


Further argument | 
was made that the decision in the Na-| 
Bowers, supra, was | 
distinguished because of the Act of 1921 | 


But it} 


which exempt foreign corporations | 


Decisions of Board of Tax Appeals 


Promulgated January 15, 1929. 


| *Henry Cappellini, Serafino Cinci, Guido 

| Funari, v. Commissioner of Internal 

| Revenue. Docket Nos. 25926, 25927, 
25928. 

Petitioners, transferees of the as- 
sets of a corporation, were notified 
by the respondent that he proposed 
to assess against them, under Section 
280 of the Revenue Act of 1826, un- 
paid taxes assessed against the cor- 
poration. Petitioners ask a redeterm- 
nation by the Board and question the 
constitutionality of Section 280. 
Held, that having invoked Section 280 
to secure a redetermination, petition- 
ers may not question its validity. 

*Walter S. Dickey v. Commissioner of 
Internal Revenue. Docket No. 11637. 
1. A joint adventure is not a tax- 
able entity under the Revenue Act 
of 1918 in which the income is real- 
ized by the joint adventure. 
2. In 1917, the petitioner, in con- 
sideration of an agreement on the 
|. part of the Ontario Realty Co., of 
which the petitioner owned substan- 
tially al! of its capital stock, to pay 

to him $335,507.28, and to pay two- 
| thirds of the gross income from the 

lands to the petitioner’s wife, two 
| daughters, and a son in equal shares 
| so long as they should live, trans- 
ferred to. the company 2,962.95 acres 
of clay lands connected with 15 clay 
manufacturing plants individually 
owned and operated by the peti- 
tioner. Subsequent thereto the peti- 
tioner orally agreed to pay to the 
Realty Co. one dollar per ton burned 
weight for clay removed’ from the 
lands and used in his clay products 
manufacturing plants, such payment 
being greatly in excess of the ordi- 
nary royaities payable for clay. In 
his individual books petitioner at the 
end of each three months’ period 
credited to his wife and three chil- 
dren 66 2-3 cents per ton burned 
weight of clay removed from the 
clay lands and held the same for his 
wife and three children subject to 
their demands. The Commissioner 
allowed the deduction from gross 
income on the petitioner’s individual 


Ontario Realty Go. of 33 1-3 cents 
| per ton burned weight of clay taken 
| from the land thus conveyed, but 

disallowed the deduction of the 
| amounts credited to the petitioner’s 
| wife and three children upon his in- 
| dividual books of account Held, that 
the petitioner is entitled to deduct 
from his gross income as ordinary 
and necessary expenses for the clay 
removed only a reasonable amount 
for the clay and that the amounts 
deducted on the petitioner’s income- 
tax returns in excess of 33 1-3 cents 
per ton burned weight credited and 
paid to the Ontario Realty Co. was 
not an ordinary and necessary ex- 


|Rush H. 





pense of operation and was not a 
legal deduction from gross income. 
3. The investments of the peti- 
tioner in printing presses and ma- 
chinery for the years 1921, 1922, and 
1928 upon which the petitioner is 
entitled to deduct depreciation at 
| the rate of 10 per centum per annum 
| determined. 
4. In his income-tax returns for 
| 1922 and 1923 the petitioner did not 
deduct from gross income certain 
amounts of operating expenses con- 
nected with the publishing of certain 
newspapers, a portion of which rep- 
resented ordinary operating expenses 
and a portion of which represented 
| amounts spent for increasing circu- 
| lation. Held, that the petitioner is 
entitled to deduct the full amount of 
operating expenses but is not en- 
titled to deduct amounts expended 
to build up a circulation structure. 
5, In 1923 the petitioner was sued 
for malicious prosecution and arrest 
by a person found in possession of 
} his automobile stolen in 1922. He 
paid in 1923, $3,078.10 in defense of 
the suit. Held, that the amount is 
not a legal deduction from the pe- 
titioner’s gross income of 1923. 
The Union Company v. Commissioner of 
Internal Revenue. Docket No. 15630. 
Value of leases at date of acquisi- 
tion by petitioner determined. 
Where a deduction for deprecia- 


| 


| 
| 
| 


\ 
| 





Journal of the 
| Court of Claims of 
| The United States 


January 15, 1929. 
Present: Hon. Fenton W. Booth, Ch.| 
J; and Samuel Jordan Graham, Mc- 
Kenzie Moss, William R. Green, and! 
Nicholas J. Sinnott, J. J. ) 
Cases argued and submitted: C-668, In-| 
ternational Paper Co., by M. G. Angell for| 
plaintiff and Don M. Jackson for defendant; 
J-278, James B. Glennon, by George A. King 
for plaintiff and F. J. Keating for defend-| 
ant; D-562%4, Philadelphia Boiler Works 
Corp, by R. M. Hudson for plaintiff and 
Dp. E. Rorer for defendant; H-325, Alfred | 
| H. Sweet, Inec., by Clyde L. Rogers for| 
| plaintiff and J. H, Sheppard for defendant; | 
| H-433, Auburn Rubber Co, H-435, Amplus | 
Storage Battery Co,, H-436, Berg Bros. Mfg. | 
Co., and H-437, Borg and Beck Co., by Alex 
Koplin for plaintiff and R. C. Williamson 
for defendant. 
Cases submitted 


| 


without argument: 
H-552, Cornelia V. Cecil; H-152, Alaska, 
‘Consolidated Canneries; F-327; Schmoller| 
& Mueller Piano Co. 

Trial Calendar for January 16, 1929: 
F-146, Dick & Bros. Quincy Brewery Co.; | 
H-306, Ullman Mfg. Co.; C-1084, Nannie M.! 
Clark; C-1153, Chapman S, Clark; C-1081, 
Annie C. Vandiver; C-1145, Julian S, Smith 
et al. Trustees, 








| velopments. 


} such plants. 


tion has been allowed upon the basis 
of a composite rate for a building 
and its appurtenances, no error is 
shown by proving that certain parts 
depreciate at a greater rate, with- 
out establishing that the composite 
rate is erroneous. 


A-1 Cleaners & Dyers Company, Inc., v. 
Commissioner of Internal Revenue. 


Docket No. 15625. 


The petitioner, under the facts 
stated, held not to be exempt under 
Section 231 (7) of the Revenue Acts 
of 1918 and 1921, 

Held, further, that amounts re- 
tained by the corporation and in- 
cluded in reserve funds, were a part 
of its taxable earnings. 

Decisions marked (*) have been 
designed by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Journal 
of the 


Supreme Court 
of the 


| United States 


January 15, 1929. 


Present: The Chief Justice, Mr. Jus- 


| tice Holmes, Mr. Justice McReynolds, Mr. 


Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, Mr. Justice Sanford 
and Mr. Justice Stone. 

Raymond Harper, of New York City; 
Edward L, Potter, of Washington, D. C.; 
George L. Chindahl, of - Chicago, IIl.; 
Leon G. Godley, uf New York City; Wal- 
ter J. Larrabee, of Newark, N. J.; 
Raphael M. O’Hara, of Washington, D. 


C.; Roger B. Siddall, of New York City; | 


Nellie M. Crowl, of Detroit, Mich.; Clair 


R. Hillyer, of Chicago, Ill.: Thomas W. | 
Harrison, of Winchester, Va., and Finis | 
|J. Garrett, of Dresden, Tenn., were ad- 


mitted to practice. 

No. 205. Ella Rawls Reader Stokely et al., 
appellants, v. The State of Mississippi, 
Knox, Attorney General, et al. 
Case submitted by Mr. Marcellus Green, 
Mr. Garner W. Green, and Mr. Chalmers 
Potter for the appellants, with leave to 
counsel for appellees to file brief within 


| two weeks, on motion of Mr. Ross A. Col- 


lins on behalf of Mr. Rush H,. Knox for 
the appellees. 

No. 210. Hart Refineries, 
W. E. 


appellant, v. 


No brief 
filed for appellee. 


No. 159. John F. Gilchrist, Leon G. God- 


iley, and Charles C. Lockwood, constituting 
the Transit Commission, etc., et al., appel- | 
| lants, 


v. Interborough Rapid Transit Co. 
and Manhattan Ry. Co. Argument con- 
tinued by Mr. Charles L. Craig for appel- 
lant, The City of New York; and by Mr. 


Charles E. Hughes for the appellees. 
| Adjourned until January 16 at 12 o’clock 


when the day call will be: 
147, 157, 161, 


Nos. 159, 312, 
183, 208, 219, 225, and 230, 


‘House Urged to ‘Act 
On Muscle Shoals Bill 


|; aminations made by the State authori- 


| ne | ties. 
Representative Almon Advo-| 


cates Production of Nitrogen. 


Disposition of the Muscle Shoals plant- 


was brought up for discussion in the | 
January 15, when Representa- | 


House, 
tives Almon (Dem.), of Tuscumbia, Ala., 
and Hill (Dem.), of Montgomery, Ala., 


said they desired the Military Affairs | 


Committee to report the Madden bill, 


Mr. Almon said that the plant should 
be considered as a unit, and not sepa- 
rately as waterpower or nitrogen de- 
The plant will be of no 
value for national defense, he said, if 
not operated in peace time. The United 
States could well follow the example of 


|Canada, Germany and other countries, 
successfully operate | 


he urged, which 
All nations have learned the impor- 
tant lesson of the world war, said Mr. 
Almon, that no nation in wartime can 
afford to depend on a foreign supply of 
nitrogen for manufacture of munitions. 


Harmon, as Treasurer of the State | 
fof Montana. Case submitted by Mr. John 
|E. Patterson for the appellant. 


| 


| 


| 





Germany, he said, is using its war nitro- | 


gen plants for the benefit of agriculture, 
and has been very successful, no longer 
importing from Chile, but in fact ex- 
porting considerably. 


The United States, he said, can and | 


should do without delay what Germany 
has demonstrated it can do. American 
farmers, he said, continue to pay the 
Chilean government millions of dollars 
of export taxes on Chilean nitrates, 
which Muscle Shoals operation could 
save. 

Mr. Almon gaid the House Committee 
on Military Affairs should report the 
Madden bill so that the House may have 
an opportunity to consider it and amend 
it if necessary; but, at any rate, have 
an opportunity to enact such legislation 
as may be necessary to meet the situa- 
tion, 

Mr. Hill told the House that since the 
World War the loss on account of Mus- 
cle Shoals has aggregated approximately 
$11,000,000, 


i 


| year the total number of employes in! 


| number 2,500 were in Washington. De- 


\Wa 


| ground that it subjects them to the ex- 
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_ Agriculture 


Secretary Jardine Rev 


\ 


iews Development 


Of Federal Activities for A griculture 


Department Established in Lincoln’s Administration Had 
at Cost of $100,000. 


First Home in 1868 


The growth of the Department of 
Agriculture was outlined by the Secre- 
tary, W. M. Jardine, in the course of an 
address delivered on the occasion of the 
laying of the cornerstone of the central 


Department in Washington, D. C. Sena- 
| tor Capper (Rep.), of Kansas, and Repre- 
sentative Haugen (Rep.), of Northwood, 
| Iowa, chairman of the House Commit- 
tee on Agriculture, and Representative 
| Dickinson (Rep.), of Algona, Iowa, chair- 
|}man of the House Agricultural Appro- 
priations Committee, took part in the 
ceremonies. 

A collection of representative docu- 
ments and publications of the Depart- 
ment, including copies of the Yearbook 
of Agriculture, Secretary Jardine’s an- 
| nual report, a copy of the agricultural 
| budget and a directory of Department 
| workers, was placed in a lead box in the 
cornerstone. Inscribed on the stone, 
which is of Massachusetts pink granite, 
were the names of A. W. Mellon, Secre- 
tary of the Treasury; William M. Jardine, 
Secretary of Agriculture; James A. Wet. 
more, acting Supervising Architect of 
the Treasury; and Rankin and Kellogg, 
architects. The date on the stone is 1928. 
The full text of. Secretary Jardine’s ad- 
dress follows: 


Largest Establishment 
Devoted to Agriculture 


This building, the -corner stone of 
which we are laying today, is the cen- 
tral unit of what will be, when all the 
units which the present plans call for 
have been completed, I believe, a per- 
manent and adequate home for the 
United States Department of Agricul- 
ture. It connects the East and West 
wings which were completed 21 years 
ago, and is to be supplemented by an 
extensible building south of B Street. 
The completed structure will form the 





world’s largest single housing establish- | 


ment for men and women engaged in 
advancing agriculture. 

Although the Department, of Agricul- 
ture was not actually set up until 1862, 
its real origin goes back to about 1839 
when Congress appropriated $1,000 for 
agricultural work in the Patent Office, 
then a part of the State Department. 

By 1862 the annual appropriation for! 
agricultural work amounted to $64,000, 


unit of the structure to be built for the! 


year 1868, the year the main building 
was constructed. 

As soon as the two wings were com- 
pleted in 1908 they were filled to capacity 
and it became immediately necessary to 
secure additional accommodations. It 
| was increasingly difficult to organize the 
Department’s work effectively and eco- 
nomically. The Department’s functions 
and personnel, were constantly increased 
| but not its own housing facilities. 

We get a striking picture of the De- 
partment’s growth by recalling that in 
1908 the expenditures amounted to less 
than $14,000,000, whereas last year we 
| spent close to $160,000,000. The num- 
| ber of employés has increased to 22,000 
of which 5,000 are in Washington. The 
gross value of farm production in 1928 
was approximately $16,000,000.000, as 
compared with slightly over $2,000,000,- 
| 000 in 1868 and $8,000,000,000 in 1908. 


Administration Scattered 
_Among Many Buildings 


| The present housing situation of the 
Department is wholly unsatisfactory. A 
| total of 45 buildings or sections of build- 
; ings are occupied in Washington by the 
‘various branches of work. Some of the 
| Bureaus ':. ve:their people in as many 
as eight or ten buildings. This has re- 
sulted in impaired efficiency and eco- 
nomic loss. 

This central unit which connects the 
| two wings will be ready for occupancy 
| about May of next year, at a cost of 
$2,000,000. It will have a floor space of 
73,000 square feet, and together with 
the two wings will give the completed 
building 229,000 square feet. This cen- 
tral unit will house only the administra- 
tive forces. 
| Fortunately, provision has been made 
| fo 





r the construction also of the first 
unit of the extensible building south of 
|B Street. This unit, which will cover 
/an entire city block, will furnish an ad- 
ditional 320,000 square feet of space, and 
$5,750,000 has been authorized for the 
construction of .the entire extensible 
building. It will later be extended by the 
addition of wings east and west over two 
more city blocks. 

When this building program is com- 
pleted we will have what promises to be 
adequate accommodation, at elast for a 
considerable time. It will then no longer 
be necessary for the Department to pay 





and it was recognized that an independ- 
ent department was necessary. Accord- | 
ingly, Congress passed and Abraham: 
Lincoln signed a bill setting up such a 
department, but no satisfactory provi-| 
sion was made at that time for housing | 
its personnel. 


It was not until 1868 that the De-| 
partment had its first real home, the | 
building which stands before us and is} 
still the main administration building. | 
That -was built at a cost of $100,000 and | 
was adequate to house the entire per- | 
sonnel of exactly 73 people. It is of in-| 
terest to note that the gross value of} 
farm production in the United States for | 
1868 was $2,400,000,000. | 

It seemed when the department was 
installed in its first home that reason- | 
able housing provision had been made by 
the Government for the advancement of "| 
agricultural science and practice. Agri-! 
culture’s needs from the very beginning 
have always outstripped the provisions 


made for meeting them, and will prob-! 


ably continue to do so for many years| 
to come. 

Accordingly, Congress took another 
step forward, and the two wings which 
this central structure joins were made 
possible when Congress in 1906 appro- 
priated $1,500,000 for their construction. | 
They were completed in 1908. In that 


the department was 10.500 and of this 


partment expenditures for 1908 were | 
less than approximately $14,000,000, 
while the gross value of farm products | 
had increased to nearly $8,000,000,000, 
or over three times the amount for th 


iver of Fee to Banks 
For Examination Proposed | 


[Continued from Page 1.] 
expenses of such examinations on the} 


penses of double examinations; since they 
are also required, either directly or in- 
directly, to bear the expenses of ex- 





Examinations made by the State au- 
thorities frequently are inadequate for 
the Board’s purpose, since the State au- 
thorities are not charged with the duty 
of enforcing the provisions of the Fed- 
eral Reserve Act and do not always con- 
sider it necessary to broaden te scope 
of their examinations so as to disclose 
violations of the Federal Reserve Act. 

The fear of having to bear the ex- 


covering the project of the American | penses of double examinations has been 


Cyanamid Company, so that the House | 
|may have an opportunity to act upon it. 


frequently given as one of the reasons 
why more State banks do not join the 
Federal reserve system. The board be- 
lieves that an amendment granting it the 
discretionary authority to waive charges’ 
for such examinations, when deemed ad- 
visable. would be very beneficial. 


something like $200,000 a year for un- 
satisfactory accommodation, and then, 
for the tirst time in its history, the De- 
partment will have a physical plant in 
Washington suited to the needs of its 
growing and vitally important work. 

This building has been designed with a 
dignity and simplicity, very appropriate 
for the national headquarters for work 
in agriculture. Twelve Corinthian col- 
umns of white marble will be a striking 
feature of the central unit, which, along 
with. the two wings, will be built of white 
marble. The entire, building will have 
a marble frontage of 750 feet. Its in- 
terior will be substantial and service- 
able for offices libraries, and labora- 
tories, but without elaborate or ornate 
finish. 

It is therefore with deep satisfaction 
that I express to the President and 
Congress of the United States, on behalf 
of the Department of Agriculture, appre- 
ciation of the administrative and legisla- 
tive acts that make possible this na- 
tional home for agriculture. Further, 
we wish to thank the Treasury officials 
who have worked with us in pushing. this 
work forward. 


We are progressive people. Equally, 


; We are a generous, appreciative people. 


In the best sense, the expenditure for 
this structure will prove not only a good 
investment, for it will remove a serious 
handicap from the Devartment’s work, 
but it is also a svmbol of our national 
responsibility to those who make up a 
quarter of our population, 


A Smile that’s 
lasted more than 


20 years 


Ir’s Gene’s, that smile—his 
own private brand. There 
by the door, he has wel- 
comed visitors for twenty- 
three years. And more than 
a few Chalfonte-Haddon 
Hall friends have seen Gene 
smile every one of those 
years! Would you care for 
a booklet about Chalfonte- 
Haddon Hall? 


CHALFONTE: 
HADDON HALL 


ATLANTIC CITY 
American Plan 
Leeds and Lippincott Coingazg 


“The Oldest American Fire and Marine Insurance Company” 


Founded 


1792 


Insurance Company of 


North America 
PHILADELPHIA 


and 
Indemnity Ins. Co, 


the 
of North America 


write practically every form of insurance except life 
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| 
‘Stocks of Potatoes 
_ Estimated as Larger 


Than One Year Ago 


Advance of 30,000,000 
Bushels Over 1928 Is Re- 


corded; Acreage to 
Be Reduced. 


Present holdings of potatoes apnear 
to be nearly 10 per cent greater than 
the quantity held on January 1, 1925, 
from the large crop of 1924, the De- 
partment of Agriculture stated January 
15 in connection with the stock of pota- 
toes from the 1928 crop. 

The full text of the statement follows: 

The quantity of potatoes held by grow- 
ers and local dealers in the 35 late po- 
tato States on January 1, 1929, and 
available for sale’ after that date is es- 
timated at 130,935,000 bushels compared 
with 99,746,000 bushels last year. 

Stocks Are Large. 


In the 19 northern States which us- 
ually have a surplus of old potatoes for 
shipment, merchantable stocks on Jan- 
uary 1 are estimated to have been 110,- 
729,000 bushels compared with 88,693,- 
000 last year. In this group of States, 
stocks this year are roughly half way 
between the 104,000,000 bushels on hand 
January 1, 1925, and the 118,000,000 
bushels on hand two years previous, 
the years 1924 and 1922 being both 
years of production comparable to that 
of 1928. In none of the important States 
of this group, except Pennsylvania, are 
holdings at all exceptional, but move- 
ment to market has been retarded by 
heavy production farther South and in 
only a few areas have farmers as yet 
utilized any large quantity of surplus 

otatoes for feed. In comparison with 
ast year, stocks are much heavier in 
the East and lighter in the Western ir- 
rigated States, except Colorado. 

In the 16 “deficient” late potato 
States ‘where the quantity of potatoes 
is usually insufficient to supply local 
needs during the late winter months, 
stocks are estimated to be 20,206,000 
bushels on January 1, compared with 
11,053,000 bushels last year. In this 
group of States as a whole, present 
stocks are about 30 per cent greater than 
they were four years ago and they are 
nearly 80 per cent larger than at this 
time last year. This means_that many 
markets in these States are receiving 
more than the usual quantity of local 
supplies, but the excess is only 9,000,- 
000 bushels, which is a relatively small 
quantity in comparison with the nor- 
mal rate of consumption in these States. 

Production Estimated. 

“The “production” of potatoes in the 
35 late States in 1928 is estimated at 
420,891,000 bushels out of a total of 
462,943,000 for the United States. This 
estimate is based on the estimated acre- 
age grown times the reported yield per 
acre except that an allowance was made 
in the December revisions for crop fail- 
ure and for exceptional fields where the 
yields were so low that they would not 
ordinarily be harvested. The reports 
just received indicate that nearly 7.- 
500,000 bushels of the potatoes avail- 
able for harvest were left in the ground 
because of the low price, indicating about 
413,000,000 bushels as the quantity dug 
and actually hauled from the fields in 
the 35 late States. Of this quantity, 
it is estimated that about 40,000,000 
bushels were “unfit for food or seed,” 
sold for starch, or were lost from decay 
or shrinkage upon to January 1. In ad- 
dition, somewhat over 8,000,000 bushels 
of potatoes of such quality that they 
could ordinarily be marketed appear to 
have been fed to livestock to January 1. 
In most States the potatoes so far 
utilized for feed have been chiefly pota- 
toes of small size or poor quality which 
can usually be sold, but for which there 
is no market this year. In a few areas, 
however, chiefly from northern Wiscon- 
sin through Minnesota to North Da- 
kota farmers have commenced to feed 


quite heavily and some are planning to | 


utilize as feed all of the potatoes now 
on hand. 
Potatoes Fed to Livestock. 

With the lower price this year, there 
is a tendency for growers in all parts 
of the country to hold somewhat larger 
supplies for their own use as food, and 
the reports received indicate that the 
quantity of potatoes planted per acre 
will average eight-tenths of a_ bushel 
heavier than last year. The total quan- 
tity saved for food on the farms where 
grown is estimated at about 64,500,000 
bushels, and the quantity held f-- seed 
is estimated at 34,300,000 bushels. Sub- 
tracting from the total quantity esti- 
mated to have been grown, the culls 
and the quantities left in the ground, 
fed, saved for food, and saved for seed, 
leaves a balance of 266,541,000 bushels, 
most of which has either been sold or 
is still available for sale. Of this quan- 
tity it is estimted that 130,935,000 
bushels are still on hand. These esti- 
mates indicate that the quantity remain- 
ing on hand for sale is less than the 
quantity already sold. Estimates from 
the growers reporting indicate that in 
their opinion about 21,600,000 bushels 
of potatoes of merchantable quality will 
this year be utilized as food for live- 
stock. Subtracting the - 8,250,000 bush- 
els estimated to have been fed to Jan- 
uary 1 indicates that farmers still ex- 
pect to feed more than 13,000.000 bush- 
els of the quantity now on hand. Con- 
sidering the quantity still remaining on 
hand and the present price of potatoes 
and grain it seems probable that the 
quattity actually fed will be greater 
thar these estimates of growers would 
inditate. Up to January 1, 1925, ap- 
pretmately 11,500,000 bushels from the 

ig 1924 crop had been utilized for feed- 
ing livestock and feeding continued 
heaty into the spring months. 

Acreage to Be Reduced. 
Ir order to calculate the quantity of 
potetoes being saved for planting next 
yeat’s crop growers were asked to re- 
ort the acreage of potatoes which they 
ndwidually expected to plant. Reports 
received indicate that the growers re- 
‘porting from the 35 States intend to 
plant an acreage of nearly 9 per cent 
ess than they planted last year. If 
these reports correctly indicate the in- 
tentions of all farmers, as has been the 
ease during the past two years, and if 
there is about the usual loss in acreage 
from blight, flood, etc., the acreage left 
for harvest next year would be 3.064,- 
000 acres as compared with 3,361,000 
acres grown in 1928 in the 35 States re- 
ported on. As‘it has not been customary 
to estimate the small quantities of po- 
tatoes on hand in the Southern States 
at this time of the year, they are not 
included in this report. An inquiry made 
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Trade Practices 


Tariff 


Higher Duty on Cast Pipe Is Advocated 


At Hearing to Consider Tariff Revision 


Advance in Rates to Protect 
Steel Urged Before 


| 
Other Products of Iron and 
House Committee. 

| 


[Continued from Page 1.] 


Carthage, Tenn., regarding “surplus 
problems” in several mineral industries. 

W. D. Thomas, New York City, spoke 
for and submitted on behalf of importers, 
a brief on fine steels. 
portations are less than 2 per cent of 
consumption and that 95 per cent of these 
sell at prices higher than paid for cor- 
responding domestic steels. 


He declared that prices are the great- 
est handicap on these importations. 
stated that court decisions had caused 
duties to exceed in one case, 500 per cent 
— in another case more than 1,200 per 
cent. 


These decisions, he indicated, applied to 
steel brought in for razor blades and that 
this is coming in, in other forms, at 
lower rates than the ones stated. He de- 
clared that most domestic razor blades 
are made from imported steel. 


F. Bradley, of Nicetown, Pa., taking 
the place of Dr. H. S. Frevert, of the Mid- 
vale Company, advocated a duty of 2 
cents a pound and 50 cents ad valorem. 

D. W. Singleton, Columbus, 
speaking for the Columbus Forge & Iron 
Co., and a company at Trenton, N. J., 
asked that a duty of “at least 4 cents 
a pound” be put on anvils. He cited in- 
creased importations which, he said, at 
the present time are about double do- 


ceding demand due to declining use of 
anvils. The present duty is 15g cents a 
pound. 

Walter Wood, for R. D. Wood Co., Phila- 
delphia, Pa., asked that the duty on cast 
iron pipe and fittings be 1 cent a pound, 
instead of 20 per cent ad valorem as at 
present. He asked that the 1 cent rate 
be accompanied by a proviso that “when 
parties exhibit their original books of 
entry to the duly accredited agents of 
the United States, so as to ascertain the 
true market value, the duty shall be at 
the rate of three-quarters of a cent a 
pound.” 


Importation of Scythes, 
Sickles and Grass Hooks 


Horatio E. Earl, speaking for several 
companies, asked that scythes, sickles 
and grass hooks be given higher duties. 
He said about 125,000 dozen are used in 
| the United States and that 25,000 dozen 
were imported last year. 

Sprocket chains were discussed by 

Charles Piez, of Chicago, representing 11 
manufacturers. He asked that the law 
particularize iron and _ steel sprocket 
| chains “used exclusively for trans- 
mission of power.” 
_ He asked that the chains be divided 
into two general groups: Class A, in- 
cluding chains of 2-inch pitch, silent or 
roller type, and Class B, including other 
types. He asked 50 per cent ad valorem 
duty for the first class and 35 per cent, 
for those of the other class, 

He gave comparative wage figures, 
for this country and abroad, which, he 
said, show need of higher protection. 

Representative Garner (Dem.), of 
Ulvalde, Tex., quoting figures which he 
said showed that imports amount to less 
than 1 per cent of consumption, asked: 

“Do you think this threatens the well- 
being of the American producers?” 

Mr. Piez answered “No,” and declared 
that France, to which much of the Ameri- 
product used to go, has put a prac- 
tically prohibitive duty on the articles. 
He said Americans were setting up 
in Europe, three new operating factories, 
with American machinery and methods. 
Labor cost differences called for a tariff 
differential of 60 to 65 per cent, he as- 
serted. 

David S. Day, Bridgeport, Conn., 
representing the Chain Manufacturing 
Company, asked that duties remain as 
at present on welded chains, but sug- 
gested there be a reclassification of 
| types. 

A new paragraph in the law, with “rea- 
sonable protection” for upholsterers nails, 
| was asked by E. M. Wightman, New 
Britain, Conn., speaking for several man- 
|ufacturers, He said that classification 
|under the present law had yielded the 
product “practically no protection.” 

He asked for duties of 10 to 40 per 





present rate is 1144 cents a pound. 

Roman H. Heyer, Norwich, Conn., 
| speaking for the Hotchkiss Company and 
other companies, got permission to file 
|a brief respecting the duty on _ wire 
staples. In answer to a question, the 
witness said he thought they would ask 
for an increase. 

Ralph G. Farrell, Bridgeport, Conn., 
speaking for 16 makers of wood screws, 





25 per cent be supplanted with specific 
duties ranging from 3 cents per gross 
on wood screws of less than 1%-inch 
to 10 cents per gross on screws of 2 
inches or more. He stated that the sug- 
gested rates would be equivalent of 20 
to 70 per cent ad valorem duty, de- 
pending on size of articles. 


At the hearing, January 14, George | 


Ww. Armstrong, of the Texas Steel Co., 
Austin, Tex., analyzed the economic sit- 


ever, indicated an intention to reduce 
acreage there between 25 and 30 per 
cent. Taken together, these reports 
point roughly to a 1929 potato acreage 
in the United: States of around 3,426,- 


000 acres compared with 3,825,000 acres | 


in 1928 and 38,476,000 acres in 1927. If 


an average yield with allowance for the | 
upward trend is secured, the intended | 
acreage would give a production in the! 


uelgmeorhood of 400,000,000 bushels for 

While the indications of intended 
acreage are, of course, only approxima- 
tions, they are sufficiently uniform to 
indicate that the principal reductions in 
acreage are to be expected in the early 
States, in the commercial sections of 
the second early States, that is Vir- 


ginia, Maryland, Oklahoma and Kan.- | 
sas, and in the important potato area| 


extending from Michigan to North Da- 
kota. Substantial reductions are also 
to be expected in Idaho and Colorado. 
Maine reports a decrease of about 8 per 
cent and New York a decrease of 4 


per cent, but there are as yet no indi- | 


cations of any reduction in the acreage 


in Indiana, Ohio, Pennsylvania and West | 
Nebraska and South Dakota | 


Virginia. 
and a few other scattering States are 
planning slight increases. In general, 
the relatively good yields being secured 
by the better growers in the Eastern 
States, where growers have the advan- 
tage of local markets, are tending to 
increase the acreage there. This ad- 





vantage is particularly marked in years 


{ in December in the Southern States, how- | when the price is low, 


He said that im- | 


He | 


Ohio, | 


cent ad valorem. He indicated that the | 


asked that the present blanket duty of | 


- | posed any increase 


| 
| uation of merchant bar iron, used chiefly | 


as concrete bars, he said, and classed as 
| structural steel. 
| duction costs in Belgium and Luxemburg 
are about one-half the average 
America and in Germany two-thirds. 

He stated that freight and duty on 
the product imported to Galveston cost 
less than freight from his plant to Gal- 
veston. He asked for a duty that would 


He suggested a duty of 1 cent a 
pound. The highest rate hitherto given 
|on this, he said, was half cent a pound, 
in the Dingley bill. 

The witness spoke also for farming, 
in which, he said, he was engaged more 
than in manufacturing, declaring that 
both branches of industry should be fully 
protected. 

Any increase in tariffs on sheet stecl 
| products was opposed by George E. Dix, 
|of the Steel Union Co., New York City. 
| He asserted that steel importations have 
| not been such as to call for increases of 
| duties. 

He set forth figures which, he said, 
show that importations of the steel 
| products of, which he spoke have 
| amounted to 1.07 to 1.2 per cent of con- 
| sumption during the last three years. 
He also presented statistics on earnings 


' 


'of several large steel companies which, 





mestic consumption. He told also of re- he said, showed that the industry is not | ness. 


| being harmed materially by importa- 
| Gomes 

He declared that the workers in ex- 
porting plants abroad are large con- 
sumers of American food products. He 
stated that he represents in this country 
the United States Steel Company of Ger- 
many. In answer to a question he said 
that the company is in the steel cartel. 

He explained that he spoke with refer- 
ence to all roled and finished materials, 
as covered in paragraphs 303 to 319 of 
the present law. He could not state the 
proportion of the consumption of all 
these products, but did not consider it 
anything like 5 per cent. 


Greater Production Asked 


For Tool and Fine Steel 


Dr. John H. Mathews of the Crucible 
Steel Co. of America, spoke for the tool | 
and fine steel industry. He declared that | 
plants investment and labor requirements | 
per ton of product are much greater in| 
his branch of the steel industry than in| 
ordinary steel producfion and said that | 
the present law does not distinguish tool 
and fine steel from other kinds. | 

He asked that it be given the benefit | 


of an ascending scale and rates propor- | 


tioned to costs and prices. 

He stated that this branch had not in- 
creased with the steel industry as a 
whole and is rather stationary. and that 
six companies had gone out of produc- 
tion since the war, leaving a total of 
24. He figured that about 15 per cent 
of consumption is imported and said 


that domestic plants have been running} 


at about 60 per cent of full capacity. 

William D. Disston, of Henry Disston 
& Sons, Philadelphia, asked that the 
duty on high carbon band steel be in- 
creased from 25 to 45 per cent ad valorem. 
He stated that importations have in- 
creased rapidly of late. 

J. R. Boker, of M. Boker & Co., New 
York City, stated that copper and nickel 
sheets, as covered by paragraph 309, are 
not made in this country, that importa- 
tions are not large, and should be 
omitted from the classification. 

Regarding paragraph 309, he stated 
that nickel, having been international- 
ized, was sold abroad at the same prices 
as in this country and that the 25 and 
10 per cent ad volarem duties set up in 
the paragraph on bars, rods, etc., result 
in an addition of 19 cents a pound to 
costs in this country. He suggested that 
a duty of 3 cents a pound, with 5 per 
cent ad valorem for cold rolling, would 
be adequate. 

The Association of Tin Plate Manu- 
facturers, through E. R. Crawford, Mc- 
Keesport, Pa., asked that no increase be 
made in the present duty of 1 cent a 
pound on tin’ plate. He said that mem- 
bers of the association represent 50 to 
60 per cent of domestic production and 
for all not accounted for by the United 
States Steel Corporation. In answer to 
a question he said that though importa- 
jtions are negligible, low ocean freight 
|rates would make a reduction of duty 
“highly dangerous.” 


Sheet Steel Piling 
| Not Made in America 


| George E. Dix, of the Sheet Piling 
|Co., Youngstown, Ohio, said that 
ported steel sheet piling of type not pro- 
| duced in this country has been put into 
|use extensively in Florida and other 
parts of the South. He stated that some 
|of the business had been offered Amer- 
|ican companies but that they put in no 
bids. 

He thought it impossible or uneco- 
|nomic for domestic companies to pro- 
| duce the heavy types of piling. He op- 
in duty on steel 





piling. 

| W. P. Bowman, of the John A. Roeb- 
ling Co., Trenton, N. J., asked that the 
| duty on wire rope be increased from 35 
|to 50 per cent ad valorem, that the rates 
{on ordinary wire be increased, in equiva- 
lent terms, from about 25 to about 35 per 
cent, and that the rate on insulated wire 
remain as at present. s/ 

John K. Broderick, of the Broderick 
| & Bascom Rope Co., St. Louis, Mo., said 
that there should be a wider spread be- 
tween duties on wire and those on wire 
Tope. 

Leon O. Hart, of the Driver-Harris Co., 
New York City, asked for sliding scale 
and “slightly higher” duties on rolled 
silver products and that the basket 
clause rate be increased 5 per cent. 

Wire netting manufacturers were 
represented by David -H, Miller of 
Georgetown, Conn., who said that, since 
1925, they had been pressed more and 
more by importations from Belgium and 
Germany. He asked that the product be 
|taken from the basket clause of para- 
graph 329 and be given the benefit of 





tection. The present duty is 40 per cent 
ad valorem, 

John D. Watson, of Appleton, Wis., 
said on behalf of the Wire Cloth Manu- 
facturing Association, that the intent of 
the present law as to faurdrinier wire 
had been defeated by a customs court de- 
cision. He asked for special classifica- 
tions and duties of 47 to 75 per cent ad 
valorem... The request was supported by 
ic: Zimmerman of Cleveland, Ohio, 


| Debated at Hearing 


He estimated that pro- | 


put him on “a parity with the foreigner.” | 


im- | 


specific duties carrying increased pro- | 


Proposal to Increase | 


Duty on Phosphates 


Divergent Views Expressed 
By Witnesses Appearing 
Before Tariff Com- | 


| mission. 


in | 


| Divergent views upon a proposed in- 
crease of 50 per cent in the tariff on 
sodium phosphates were expressed by 
witnesses appearing before the Tariff 
Commission January 15. 
| Holding public hearings in an investi- 
gation instituted upon application of do- 
mestic producers, the Commission first 
{heard John A. Chew, of the Warner 
| Chemical Company, New York City. 
Mr. Chew favored increased duties on, 
the phosphates, principally di-sodium 
phosphate, which is used in the manu- 
| facture of silk. He said that his firm felt 
‘foreign competition at Paterson, N. J., 
which he regarded as the principal con- 
suming market for foreign and domes- 
|tic di-sodium phosphate. Referring to a 
‘statement which the Commission had 
prepared on foreign and domestic pro- 
|duction costs and other data, Mr. Chew 
declared this statement was “splendidly 
got up and eminently fair.” 
Cost Data Criticized. 


| Herbert M. Wallace, of Curie, Lane 
| & Wallace, New York City, attorneys for 
|the importers, cross-examined the wit- 
He criticized the Commission’s 
foreign cost data, particularly deprecia- 
|tion charges for German _ industrial 
| plants. 

| Mr. Wallace, after the witness had 
| testified that the domestic business was 
not “very profitable” because of for- 
'eign importations, declared the Commis- 
{sion had selected a year when the Ger- 
}mans were passing through a transition 
|state. In 1924, he said, the “Germans 
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Department of Commerce Issues Report 
On Production of Cottonseed Products 
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| 
'Amounts Manufactured, Shipped Out and on Hand from | 


August 1 to December 31 Are Shown. 


The Bureau of the Census, Department | 009,511 tons. 


{of Commerce, has just issued the fol-; ber 
1,012,953 tons. 


lowing report on cottonseed products for 
the United States: | 

Cottonseed received at mills,* August 
to December 31, 1928, 4,276,495 tons; 
1927, 3,933,180 tons. 
period): 1928, 2,968,424 tons; 1927, 3,-| 





On hand 

Aug. 1. 
. *20,350,682 
16,296,641 

. 4835,993 223 
378,612,700 
32,648 
63,632 
29,291 
168,045 
43,994 
46,177 
2,775 


21,930 


Crude oil (pounds), 1928-9 .... 
Crude oil (pounds), 1927-8 
Refined oil (pounds), 1928-9 ... 
Refined oil (pounds), 1927-8 .... 
Cake and meal (tons), 1928-9 .... 
Cake and meal (tons), 1927-8 .... 
Hulls (tons), 1928-9 . 

Hulls (tons), 1927-8 

Linters (running bales), 1928-9 .. 
Linters (running bales), 1927-8 


bales), 1927-8 
ete. (500-Ib. 


Hull fiber (500-1b. 
Grabbots, motes, 
bales), 1928-9 
motes, 

bales), 1927-8 


*Includes 3,093,476 and 17,161,907 pounds 


peas 1,903 
etc. 
1,842 


not 21,972 and 89,784 tons on hand Au- 
| gust 1,* nor 46,965 tons and 32,216 tons 
Crushed (same Teshipped for 1928 and 1927, respectively. 


shipped out and:‘on hand: 


On hand at mills, Decem-| 


31, 1928, 1,328,703 tons; 1927, 
| 


*Includes seed destroyed at mills, but | 


Cottonseed products manufactured, | 


Shipped out 
Aug. 1 to 
Dec. 31. 
848,886,789 
813,296,903 


Produced 
Aug. 1 to 
Dec. 31. 

920,255,197 
936,662,879 
£726,918,810 
709,964,678 
1,328,235 
1,336,239 
800,584 
856,329 
612,718 
46,603 
35,336 
42,660 


On hand 
Dec. 31. 
* 133,836,969 | 
158,834,182 
¥431,693,697 
503,139,695 | 
182,173 | 
190,228 ' 
151,079 ! 
226,639 
189,776 | 





1,178,710 
1,209,643 
678,796 
797,735 
466,936 
440,777 
32,901 
43,293 
10,268 ! 


22,489 14,124 


19,343 12,602 8,583 


held by refining and manufacturing estab- 


lishments and 3,290,652 and 31,340,100 pounds in transit to refiners and consumers 


August 1, 1928, and December 31, 1928, respectively. 


tIncludes 7,594,021 and 5,643,003 


pourds ‘held by refiners, brokers, agents, and warehousemen at places other than re- 


fineries and manufacturing establishments an 
manufactures of lard substitute, 
December 31, 1928, respectively. 

Exports of cottonseed products for four 


Oil crude (pounds) 
Oil refined (opunds) 
Cake and meal (tons) . 
Linters (running bales) 


‘Trade Commission 
Selects Chairman 


were flat on their backs.” Every indus- | 


|trial plant was forced to value prop- 
jerty for taxation purposes, he pointed 
‘out. He stated that the valuations 


|placed on German chemical properties | 
by the Commission were 20 times less | 


than those given for properties in the 
United States. 


Under direct examination of Karl D. | 


Loos, of Washington, D. C., counsel for 
Warner Chemical Company, Mr. Chew 
said that an increase in the tariff would 
not result in higher prices for the domes- 


tic products. He said his firm gets its | 


raw materials from Florida, which he 
understood are also shipped to Belgium 
and Germany. He told Mr. Wallace that 
his firm had no interest in. the Florida 
phosphate mines and that raw materials 
were purchased the same as those of 
other consumers. He also declarel that 
tri-sodium phosphate proluction has 
more than kept pace with consumption. 
Imports Said to Be Small. 

One per cent of total consum,tion is 
being supplied by imports, Mr. Chew 
said. He explained, however, th t the 
mere offering of the foreign product 
would have a tendency to break down 
the domestic market because of the low 
price of the imported article. 

C. R. DeLong, formerly chief of the 
Chemical Division of the Commission, 
but now research director of the Federal 
Phosphorous Company, of Birmingham, 
Ala., also testified for the applicants. 
He said that all raw materials for the 
manufacture of sodium phosphates were 
available in the United States, and that 
it was his general impression that phos- 
phate rock, which is the base for sodium 
phosphates, could be bought just as 
cheaply abroad as in the United States. 
He explained the processes used for the 
manufacture of phosphates and said that 
di-sodium could be changed into tri- 
sodium at a low cost. 
principally for weighting silks and 
heightening their luster, while the tri- 
sodium is used chiefly as a _ water 
softener, it was explained. 


Wheat Stocks Decline 
In Week to January 12 


Agricultural Department Issues 
Statistics on Grain Stores. 


Domestic stocks of wheat in store and 
afloat at markets in the United States 
for the week ended January 12 amounted 
to 188,715,000 bushels as compared with 
142,326,000 (revised) bushels in the pre- 
vious week and 84,113,000 bushels for the 
corresponding week last year, according 
to a statement just issued by the Depart- 
ment of Agriculture. 

Stocks of other domestic grains were: 
Corn, 21,820,000 bushels; oats, 15,959,000 
bushels; rye 6.460000 bushels barley, 11,- 
674,00 bushels and flax, 1,343,000 bushels. 

Canadian grain in store in bond in the 
United States markets: Wheat, 44,556,- 


270,000 bushels, and barley, 5,920,000 
bushels. 
American grain in store in Canadian 


1595,000 bushels; oats, 532,000 bushels; 


| rye, 1,338,000 bushels and barley 635,000 
bushels. 


‘Vancouver Selects 


Site on River Delta to Serve Sea 
And Land Planes. 


has been selected for the permanent air- 
‘port of Vancouver, B. C., the trade Com- 





missioner at Vancouver, E. G. Babbitt, | 
has advised the Department of Com- | 


merce. The statement follows in full 
text: . 

The international air port, at a meet- 
ing held December 6, approved the selec- 
tion of Sea Island, in the Fraser River 
delta, as the best site for a permanent 
airport for Vancouver. While no definite 
selection of property has been reported 


cured, with the prospect of increasing 

the area to 30 acres, to accommodate the 

expected growth of air transportation. 
Sea Island, a part of the municipality 


the north arm of the Fraser River, and 
Lulu Island and the Gulf of Georgia. It 
is perfectly flat, rising but a few feet 
above sea level and will afford landing 
}areas for both land and sea planes. 
\is also less subject to fog than wouid 
be any site selected in the Vancouvei 





i harbor, 


Di-sodium is used | 


000 bushels; oats, 794,000 bushels; rye, | 


| markets: Wheat, 5,532,000 bushels; corn, | 


Location for Airport 


A site on the delta ot the Fraser River | 


it is probable that 160 acres will be se- | 
of Richmond, lies between the mouths of | 


It | 


‘Edgar A. McCulloch Suc- 
' eceeds Abram F. Myers 
For One Year Term. 


Edgar A. McCulloch has become chair- 
'man of the Federal Trade Commission, | 
/ succeeding Chairman Abram F. Myers, 
who resigned, the Commission an- 
nounced January 15. The following is 
| the full text of the announcement: 
Commissioner Edgar A. McCulloch,! 
former chief justice of the Supreme! 
‘Court of Arkansas, has become chair-| 
man of the Federal Trade Commission, 
succeeding Chairman Abram F. Myers, | 
whose resignation becomes effective this 
date. The new chairman will serve un- 
|der the rule of rotation providing that 
j}each commissioner serve one year as 
| chairman. 

Judge McCulloch is a native of Ten- 
| nessee, having been born at Trenton, 
{but for many years has been a citizen 
|of Arkansas. There he was admitted to 
|the bar in 1883, practiced law in Mari- 
lanna until 1904, then began his service 
las a justice of the supreme court of 
| the State. 
fi een 1909 Judge McCulloch was made 
| chief justice of the State supreme court 
and continued in that position until Feb- 
|ruary, 1927, when he was appointed a 
| member of the Federal Trade Commis- 
|sion by President Coolidge. Since last 
| March he has presided as commissioner 
|in charge of all hearings in the inves- 
tigation of power and gas utilities and | 
| will continue to act in that capacity. 


‘Mine Union Protests 
_ Testimony at Hearing; 





Organization Criticized Before 
Senate Committee. 


[Continued from Page 1.] 
| going to permit the introduction into the 
| hearing on coal legislation of such tes- 
|timony, the union will expect an oppor- 
tunity to refute the charges made. | 

Senator Couzens (Rep.), of Michigan, | 
| who was presiding, thereupon adjourned | 
the Committee with the announcement 
'that the Committee would decide later in 
| executive session whether the presenta- 
| tion of the remainder of the statement 
| would be permitted. 
| Mr. Lewis said that he felt the Com-}| 
| mittee had a right to prohibit the intro- 
| duction of such material into the consid- 
|eration of legislation, but that if its in- 

| troduction were permitted the United 
|Mine Workers would expect an oppor- 
| tunity to answer the charges. 
| Prior to Mr. Stephens’ appearance, 
William P. Belden, of Cleveland, repre- 
| senting the Ohio Coal Operators’ Asso- 
ciation, told the Committee there is no 
room for divided responsibility in the 
coal industry. 

He declared that the bill for regu- 
lation of the industry goes beyond the 
| regulation of interstate commerce and 
controls mining and prices. 

The mining and production of coal has 
been declared by the courts to be a pri- 
vate industry, the witness continued. 

The bill before the Committee con- 
|stricts the “gateway out of coal 
troubles,” described by the Secretary of 
| Labor, James J. Davis, as being merger 
and consolidation, unless private inde- 
pendence is first surrendered to the Gov- 
ernment, declared Mr. Belden. 

The southern Ohio coal mines have been 
running for a year under contracts for- 
bidding labor to belong to unions, Mr. 
| Belden testified, and “the general level 
of conditions is better than when union 
labor was employed.” While he did not 
think that the prohibition of the “yellow- 
dog contract” in the bill was the primary 
objection to its enactment, he declared 
this requirement was an “important ob- 
jection.” 

Senator Couzens (Rep.), of Michigan, 
| asked the witness if he offered any sub- 
stitute for the bill. 

There is no room for a substitute, re- 
plied Mr, Belden. There must be either 
complete private management or Gov- 
ernment ownership and operation, he 
said, because no middle ground is 
legally or economically tenable. 

Consolidation and mergers can be ef- 
fected today under present law without 
need of those sections of the proposed 
act which waive for the coal industry 
the operation of the Sherman and Clay- 

| ton antitrust acts, he said. In the natu- 
ral course of time the number of pro- 
ducers will be reduced and the number 
‘of mines diminished, he declared, and the 
industry will adjust itself to economically 
jsound production and prices, 





oleomargarine, 
£Produced from 787,576,503 pounds of crude oil. 


d 10,166,451 and 4,620,494 pounds in transit 
soap, etce., August 1, 1928, and 


months ending November 30: 
1928. 

5,533 

3,484,748 

123,453 

46,548 


1927. 
11,562,827 
3,187,994 
159,052 
60,333 


Customs Court Fixes 
Tariff Assessments 


Rulings Affect Pocket Sewing 


Cases, Compacts and 
Children’s Toys. 


New York, January 15.—Marshall Field 
& Company, Chicago, has just won two 
issues before the Customs Court, one in- 
volving the tariff classification of little! 
pocket ‘sewing cases, composed of en-| 
ameled metal containing scissors, thread 
and needle, and enameled metal compact | 
boxes about two inches in diameter, such] 
as are carried by women to hold powder 


Agencies Interested 
In Investigations into 


Marketing Are Listed 


More Than 600 Said to Be 
Working to Solve Do- 
mestic Distribution 
Problems. 


“Market Research Agencies,” the 1928 
edition of which has just been published, 


| is a source book for those interested in 
| domestic marketing investigations, list- 


ing some 600 public and private agencies 


; engaged in this activity, the Department 


of Commerce has announced. The state- 
ment follows in full text: 

That there are more than 600 private 
and public agencies working to solve the 
marketing problems facing American 
business men, and ready to tackle any 
new problem which the changing distri- 


| bution system may present, is revealed 
7' in a detailed report on market research 


activities in the United States just re- 
leased by the Department. 

The degree of efficiency attained in 
modern American business is traceable, 
to a large extent, to the increasing ap- 
plication of scientific methods in solv- 
ing our marketing problems. Much good 
work in revealing the defects of the dis- 
tributive system has been accomplished 
by the activities of the many agen- 
|cies engaged in market research. These 
|include periodicals, universities, banks, 
newspapers, advertising agencies, trads 
associations, and some 50 Governmental 
bodies. It was pointed out that the in- 
creased number of agencies and the 
broadened scope of their work during the 


~ | past year would lead to new improve- 


jments in our distribution system. 

| Many Agencies Listed. 

| The greatest interest is evidenced in 
| the study of retailing as shown by the 
‘fact that 165 different agencies are listed 
as making studies on this subject alone. 
Advertising, wholesaling, warehousing, 
| credit, accounting and every other phase 
| of marketing have been studied during 
' the past year and are now under the 
| scientific scrutiny of marketing experts. 
Chain store merchandising, cooperative 
| marketing, group buying, and the mail 
‘order business have received increased 
attention. The products which have been 
subjected to this scientific analysis cover 
a remarkably varied field ranging from 
aeroplanes to fountain pens, and from 
electrical appliances to canned goods. A ° 
total of 41 agencies are shown to be en- 
gaged in research concerned with the 


i 


marketing of milk and cream, 58 with 


uffs, r ,ete. Bothi sw ted, | -"; , js i 
P ees oth itema were taxed fruit, 20 with furniture, 36 with vege- 


upon entry, at the rate of 80 per cent ad! 
valorem, under paragraph 1428, Tariff | 
Act of 1922. 


| [Continued on Page 10,Column 6.] 
The sewing cases, are held to be du- |) = 


'tiable at the 45 per cent ad valorem,| 


under paragraph 343, while the enameled ' 
metal compact boxes, containing mirrors, 
are held dutiable at 50 per cent ad va- 
lorem, under paragraph 230. (Protests 
Nos. 262333-G-75718 and 230144-G-! 
75612), 


“The 
World’s Home 
Away 
From Home” 


BUT not very far from every- 


Protest Overruled. 

Overruling a protest of the S. S 
Kresge Co., Inc., the court finds that cer- | 
tain imported cotton rabbits were properly | 
assessed » 70 per cent ad valorem, under | 
paragraph 1414, Tariff Act of 1922, as| A Se ¢ 
toys. (Protests No. 979322-6586-23). ||] ‘ting worth while in New York. 

Overruling a protest of the same con- | shopping district accessible 
cern, the court finds that certain marbles | b Pe ie al ace “L” and 
“played with by children,” were correctly | Sak . _~ ’ two bt * 
assessed as toys at 70 per cent ad va-| wey Gave «5 Se ae 


; s from one great railroad terminal 
eee, aaine paragraph 1414, Tariff Act and five minutes from the other. 


Claim for duty at only 30 per cent| Just one of the many features 


under the provisions of paragraph 1402 that make this great hotel the 


: ; choice of those who visit the 
BeaT723) aside. (Protest No. 8408-G- | Metropolis for pleasure or on 


business. 


' 
| 
| 
ei 


Under the same 
general management 


The Willard 


‘The House Committee on World War} Washington 
Veterans’ Legislation, in executive ses- | 
sion January 15, considered the Luce bill! - 
(H. R. 15921), to authorize an appropria- | The Bellevue Stratford 
tion of $10,000,000 for improvement in Philadelphia 
hospitalization facilities to care for “the | ae 
increasing load of mentally afflicted vet- | ee ee be nee ae ~~ 
erans and to enable the Veterans’ Bu-| 
reau to care for its beneficiaries in Vet- The 
erans’ Bureau hospitals.” No action was | 
Fifth Avenue, 33rd and 34th Streets 
New York 
Boomer-Du Pont Properties Corporation 


Hospitalization Bill 
Considered in Committee 


reached. 

The bill also provides for acceptance | 
of donations by the Director of the Vet- 
erans’ Bureau for carrying out the pur-| 
poses of the bill, and the acceptance, 
by the President of the United States of | 
grounds and other equipment from | 
States and other bodies. 





‘One tire out of every five 
produced in the world is 
made by Goodyear. More 
than ever, “more people 
ride on Goodyear Tires 


than on any other kind” 
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Freight Rates 


‘Business Conditions Declared to Affect 


Determinati 


Consideration Given 
To Effects on Trade 


Hoch-Smith Resolution Directs 
I, C. C. to Bring Factor 
Into Deliberations. 


[Continued from Page 1.] : 
his output, to extend his territory, to in- 
crease his profits, to strengthen his 
competition, to fortify his _ location, 
and similar matters, generally speak- 
ing, we said in one form or an- 
other that these were commercial 
conditions which we were not permitted 
to give weight in establishing just and 
reasonable rates under the law. We said 
that the law restricted us to transporta- 
tion conditions. Such was our unbroken 
line of decisions. 

The Hoch-Smith resolution changed 
all this. It not only authorizes but it 
directs us to take into consideration com- 
mercial conditions. This in a word is 
what may be termed the revolutionary 
effect of that piece of legislation. The 
very opening paragraph reads as follows: 

“That it is hereby declared to be the 
true policy in rate making to be pur- 
sued by the Interstate Commerce Com- 
mission in adjusting freight rates, that 
the conditions which at any given time 
prevail in our several industries should 
be considered in so far as it is legally 
possible to do so, to the end that com- 
modities may freely move.” : 

Please note that two great considera- 
tions pointed out in this language are 


that we shall weigh the conditions which | 


at any given time prevail in our several 
industries and further that we shall d 
whatever it may be possible for us to do 
to promote the free movement of com- 
modities. Here we have a general legis- 
lative mandate which is not confined to 
a limited group of commodities but it 
embraces all commodities. 

It does not even make reference to 
agricultural products as such. It em- 
braces everything whicn the railroads 
carry, everything contained in our classi- 
fications with their more than 10,000 
items. 


Complete Investigation 
Of Rate Structure Ordered 


The second paragraph of the resolution | 


is long and contains provisions of the 
highest significance. It authorizes and 
directs the Commission to make a thor- 
ough investigation of the rate structure 
of common subject to the Interstate 
Commerce Act. 

We are to study the character of all 
of these rates and subject them to the 
tests laid down in the law. We are to 
measure the burdens which existing rates 
impose upon different commodities, to 
study the advantages and disadvantages 
of various localities and parts of the 
country, to apply the tests of the law 
to all classes of traffic and to all kinds 
of commodities; and then having done 
all these things we are to make changes, 
adjustments and redistributions of the 
burden of transportation wherever our 
investigations suggest such 
should be made. 

In making these changes, adjustments 


and redistributions of the transporta- | 


tion burden we are to keep in view three 
leading factors: (1) The general and 
comparative levels in market value of 
the different classes and kinds of com- 
modities through a period of years; (2) 
A natural and proper development of 
the country as a whole; and (3) The 


maintenance of an adequate system of | rates affecting that industry should also} th 


transportation. 

Please reflect upon the scope and mean- 
ing of these instructions from Congress. 
The men present in this room are nearly 
all engaged in industry and commerce. 

Will you please tell me whether the 
manner in which you are conducting 
your industry and the places in which 
you have located them indicate that you 
are contributing your share to a natural 


and proper development of the country | 
I assume that you are,| 


as a whole? 
but how can we know? What tests are 
to be applied in order to determine 
whether national development is pro- 
ceeding along sound lines or along lines 
that should be diverted or obliterated? 
What is a natural and proper develop- 
ment of the country? These are mighty 
questions of the highest importance and 
the Commission must answer them. 


Enormous Task 


Faced by Commission 

What I have said thus far about the 
mandates of the Hoch-Smith resolution 
is sufficient to indicate that the tasks 
imposed upon the Commission by its 
provisions are Herculean. In fact, literal 
and complete execution of all its pro- 
visions is probably beyond the power 
of any body of men. However, Congress 
does not intend to ask the impossible. It 
had deliberated many months and finally 
passed this resolution. After Congress 
has told us what it wants done we pro- 
ceed to do it. That is what the Com- 
mission was created for. We ask no 
questions but roll up our sleeves and go 
to work in accordance with our instruc- 
tions. We are conducting a long series 
of investigations started by this reso- 
lution. We are trying to the best of 
our ability to work out every possible 
beneficial result which can be effected 
under it. 

I fear many of those who heve con- 
cerned themselves with the resolution 
have no proper appreciation of the 


practical work involved in a reconstruc- | 


tion of the rate structure of the country. 
In a sense reconstruction of the rate 
structure has been in progress from the 
time railroads first began to carry 
freight for hire. Every rate prescribed 
by a State commission or by the Inter- 
state Commerce Commission represents 
to a greater or less extent a reconstruc- 
tion of the rate structure. 

However, having in view perhaps in 
the initial stages of the discussions 
leading to the passage of the resolution, 
measures which might assist in the res- 
toration of agriculture, Congress  ap- 
parently concluded that the processes of 


modification and reconstruction of rates | tunities for individual and community | 4mounts 
as effected through a long succession of | expansion so restricted. 


proceedings were not expeditious enough 
and that the Commission should be given 
authority and that it should be required 


to accelerate the process of perfecting 
the rate structure in the light of the | found? 


new and additional standards prescribed 
in the resolution, 


changes | 


Commission shall with the least practi- 
cable delay prescribe the lawest lawfu 
rates on the products of agriculture 
which are affected by depression com- 
patible with the maintenance of ade- 
quate transportation service, we have 
issued a number of reports in which such 
rate changes have been made, based in 
part or entirely upon the third para- 
graph of the resolution. One of these 


orders has been taken into court by the} 


carriers and before very long we hope 
to have the benefit of the views of tne 


| Supreme Court of the United States with | 


reference to the proper interpretation 
df the Hoch-Smith resolution. 

|_ This third paragraph of the resolution 
|is the one that has been most widely dis- 
cussed and concerning which many more 
people seem to be informed than the 
first two paragraphs. Nevertheless, the 
first two paragraphs are not only just as 
important, but they are more far-reach- 
ing. In some respects they are even 
more important for the reason that they 
direct the Commission to apply the prin- 
ciple underlying the last paragraph not 
|only to agriculture, but to all other prod- 
jucts and commodities which move by 


- | railroad. 


In order to apply fully the ideas of the 
|} resolution we should be informed at any 
| given period of time with respect to the 
jdegree of prosperity or the lack of it | 
jof every single enterprise in this great 
;country in order that we may intelli- 
|gently lift burdens off those shoulders 
| which are less able to bear them and 


|place them on the shoulders of those | scope. 
that are more able to bear them in so} plications. 


far as these burdens are affected by | 
charges for transportation. | 


| I have said that [{ could keep a hun-| 


o|}dred Solomons busy on this program | ceedings. 


\for a hundred years. I might sum-| 
|marize what appears to me to be the} 
j}underlying theory expressed in the res- | 
lolution by saying that it attempts to 
|make the railroads in the United States 
[the shock absorber and balance wheel | 
| for the entire economic life of the country 
to the extent to which this may be ac- 
|complished through the instrumentality 
|of railroad rates. 

|suggested, complete compliance with! 
{such requirements clearly exceeds the | 
|ability of any set of men, we are en- 
|deavoring to execute this program to 
|the fullest extent of our ability. And} 
in this, as in all other matters, we need 
the advice and active cooperation not 
only of all the railroads, but of all the 
| industries in the country. 

I have said something about uniformity 
in classification. It is generally easy io 
j bring about uniformity by reducing rat- | 
ings, but who has ever found an instance | 
| where it was easy to effect uniformity | 
by increasing ratings? Similarly, it is| 
generally easy to suggest reconstruc-| 
{tion of the rate structure through re- 
|ductions in rates, but I have yet to see) 
|the first body of volunteers to advocate | 
jreconstruction of rate structure by in- 
|ereasing ates on commodities repre- | 
| sented by that body. 


Economic Condition 
‘Of Industries Involved 


While, as previously | 


} 


| 


| 
| 
I have seen regiments ready to pro-| 
| pose increases in rates on commodities | 
shipped by someone else. This is ail! 
very human but I need not tell you} 
gentlemen that neither uniformity in 
|classification nor extended changes in} 
|rate structure can properly and justly 
|be brought about solely through reduc- 
|tions. Under the mandate of the Hoch- 
| Smith resolution when the economic) 
|conditions of an industry changes the 


|be changed. Theoretically at least, this 
means an increase in rates during pros- 
| perity and a reduction during adversity. 
| About the year 1800 students of eco- 
|nomic life were much concerned about 
| qualities in the development of the hu- 
|}man race. One of the chief subjects dis- 
| cussed in this connection was the relation 
of food supply to the increase of popula- 
tion with attendant influences on the 
qualities of the race. A name long fa- 
|miliar to the world in this connection 
is that of Robert Malthus. Malthus was 
a distinguished scholar and_ discussed 
learnedly many things, but he is best 
remembered for his thesis that there ex- 
jists a constant tendency of the popula- 
tion to outstrip the food supply. 

In other words, he seemed to fear that 
junless the increase in population was 


;we n 


on of Proper Freight Rates. 


> 


Complainants Asked 
To Aid Commission 


Conferences of Parties to Pro- 
ceedings Urged to Ex- 
pedite Action. 


train-load quantities! Please continue 
to eat spinach, my friends! 
There are uncounted acres 
tually every part of the United States 
capable of producing some commodity 
in train-load quantities. There is enough 
|talent and directive power available 
when applied to known resources under 
known methods to take care of vastly 
more people than we now have and the 
}end is not yet in sight nor ever will be. 
What methods yet to be devised and in- 


no one can know. 

Considerations of this character give 
rise to material and human problems of 
| staggering proportions. 
|present who I am confident could en- 





| lighten us from their long experience in| 


| dealing with both the material and the 
| human aspects of these problems. 

I must hasten to say a few words 
about our methods of procedure. As I 
have indicate@ before, we are instructed 
to investigate the rate structure of the 
country and to make proper and lawful 
changes. This is a work of national 
It is attended by endless com- 
It affects enterprises at 
every turn. 

We have developed, as many of you 
know, methods intended to expedite pro- 
We have endeavored to fa- 
cilitate the adjustment of controversies. 
In this we have had the cooperation of 
the railroads and of the industries. This 
same cooperation I believe can be ap- 
plied more extensively than it ever has 
been in the past. 

In the first instance, the railroads and 
those who use the railroads may We 
confer more extensively than has gen- 
erally been done, before they come to 
the Commission. There has been a per- 


| sistent tendency for interested parties | 


to withhold from one another a full dis- 
closure of the situation concerning which 
complaint is made, apparently in the 
thought that by doing so the opponent 


can be surprised at the hearing before | 


the Commission. 


Favers Elimination 
Of Surprise Element 


The element of surprise should be 
eliminated as far as possible from our 
proceedings. Several years ago I read 
articles in a law journal which de- 
scribed improvements in procedure in 
the courts of Great Britain. The writer 
pointed out that “firing from ambush” 
had long been abandoned. 

If firing from ambush can be aban- 
doned in the courts of England, can 
ot banish firing from ambush in 
proceedings before the Interstate Com- 
merce Commission? We can and we 
should do so. Will you gentlemen help 
us to bring about this result? You can 
and I believe you will. 

Finally, a few words about the Com- 
mission as a body. The _ institution 
known as the Interstate Commerce Com- 
mission is composed of 11 men. When 
we sit in conference we function as a 
Commission. 
ular and special times to consider and 


determine the multitudes of things whica | 


e law requires us to do. 

Individually and cgllectively we repre- 
j}sent the United States. Each member of 
}the Commission comes and should come 
‘only from the United States. That any 
member represents or should represent a 
particular State or section of the coun- 
itry or some particular industry, occupa- 
tion or profession is utterly wrong and 
jineensistent with sound government. 
When these 11 men sit around the table 
'to discuss this great procession of cases 
{they have in view one single purpose, 
to arrive at a conclusion that shall be 


as fair and as just as their understand- | 
| ing of the law and the facts permit this | 


to be done. 

In the last analysis our conclusions 
are a matter of judgment within the law. 
|Every external suggestion is excluded 
|from the conference room and nothing 
|but that which appears in the public 


in vir- | 


ventions yet to be made can accomplish | 


There are men} 


We meet together at reg- | 





properly restrained there would not be! record of the case is permitted to influ- 
|enough to eat. I have wished many | ence the decision. 

|times that I might take Robert Malthus} This Traffic Club and the commercial 
on a visit to almost any part of the|/interests of the City of Milwaukee have 
| United States and point out to him that!in the past taken a strong position in 
{the conclusions to which he pointed in favor of the independence of the Com- 
|the light of the world as it then existed | mission . 
|and es he saw it would probably never | this respect will never be changed. It is 
| have been arrived at by him if he could} the only one that justice and sound pub- 
have prosecuted his studies during the) lic morals will support. 

last few decades in the United States... 
As you know, I have been dealing for 
many years with the relation of all 
|elasses of business to the railroads. A 
great procession of cases has been march- 
ing by and continues to march by the 
reviewing stand of the Interstate Com- 
merce Commission. 


As I collect the impressions which Is Larger Than in 1928. 
|these thousands of situations as_ de- —— 
scribed to us by competent men who are Production of soft coal during the 
a part of such situations have left upon; week ended January 5 was greater than 
jmy mind, I am led to think not of aj|during Christmas week, the Department 
| possible inadequacy of the food supply |of Commerce has just stated. The state- 
|to provide amply for the existing popula-| ment follows in full text: 
tion, but I am almost overwhelmed by a| The total production of soft coal dur- 
contemplation of the enormous extent|ing the week ended January 5, includ- 
|to which our capacity to produce exceeds| ing lignite and coal coked at the mines, 
the ability of the population under pres-!|is estimated at 9,876,000 net tons. This 
;ent conditions to use and to consume. | is an increase of 2,986,000 tons over the 
have long been persuaded that the inven-| output in Christmas week. Production 
tiveness and ingenuity among the leader-| during the first week in 1928 amounted 
ship in this country, at least with a little | to 9,848,000 tons. 
special effort such as was put forth dur-| The total production of anthracite 
|ing the World War, can today provide |during the week ended January 5 is es- 
|for a population several times the popu-|timated at 1,178,000 net tons. Output 
| lation which the United States possesses.}was curtailed by the observance of the 
The figure, how- 


. iN. i , 
Business Development | ow eae Semenr 


jever, is 272,000 tons, or 30 rc cent, 
| Depends on Markets higher than that for Christmas week. 


| In many parts of our country a feel- | The cumulative production of anthracite 
|ing of impatience exists because devel- | vuring the present coal yea. +o J:...uary 
opment seems so slow and the oppor-|5 (approximately 231 working days) 

to 60,918,000 net tons as 
against 62,451,000 tons during the cor- 
responding period in the prece.irz coal 
year—1927-28. 

The total production of beehive coke 
during the week ended January 5 is esti- 
|mated at. 94,800 net tons, as against 83,- 
{500 tons in Christmas week. Produc- 


Production of Coal 


And Coke Expands 


| Output of Bituminous for Week 





Who is there 
present in this room tonight engaged in| 
|}some productive process who cannot! 
| greatly increase his output if a market 
for his products at fair prices can be 


Why, under intensive cultivation, the 


We are now and have | State of Texas alone can probably pro-|tion during the first week in January, 


been for many months in the midst of | duce sufficient quantities of staple com-|1928, amounted to 83,700 tons. 


this work. 

Responsive to the direction contained 
in the third paragraph of the Hoch- 
Smith resolution to the effect that the 


modities to provide for the primary phys.| Indications are that the total produc- 


ical necessities of a hundred million| tion of beehive coke in the calendar year 
| people. Recently in a case we were|1928 was approximately 4,376,000 net 
j ‘eld about the movement of spinach in | tons. 


I hope that your position in| 


Economic Conditions 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public January 
|15 by the Interstate Commerce Commis- 
| sion are summarized as follows: 

No, 21818. F. C. Pennington, of Sulphur 
Springs, Tex., v. Texas & Pacific Railway 
et al. Claims reparation on live poultry 
shipped to New Orleans from Sulphur 
Springs, Greenville, Dallas and other Texas 
points. 

No. 21819. A. Moyer & Co., of Fort 
Wayne, Ind., v. Illinois Central Railroad 
}et al. Asks Commission to order establish- 
ment of reasonable rates on green salted 
hides from Memphis, Tenn., to Fort Wayne. 
Claims reparation of $1,000. 

No. 21820. Hitehner & Hitchner, of Sand- 
point, Idaho, v. Chicago, Milwaukee, St. 
Paul & Pacific Railroad et al. Ask Com- 
mission to order waiver of undercharge on 
}one car of posts from Ruby, Wash., to 
Yuma, Colo. 

No. 21821. Wickes Boiler Co., of Saginaw, 
Mich., v. Illinois Central Railroad et al. 
Seeks reasonable rates on boilers and fix- 
tures from Grand Rapids and Saginaw to 
West Monroe, La. Claims reparation of 
$700.32. 

No, 21822. Rice Growers Association of 
California, of Sacramento, v. Southern 
Pacific Company. Requests Commission to 
order establishment of reasonable rates on 
paddy rice from California points of origin 
{to San Francisco, Oakland and Alameda, 
Calif., for export. Claims reparation. 

No. 21823. Liberty Cooperage & Lumber 
Co., of Fort Wayne, Ind., v. New York! 
| Central Railroad et al. Seeks reasonable | 
jrates on empty second-hand barrels from 
;Glens Creek, Louisville, and Owensboro, 
|Ky., to Rochester, Syracuse and Webster, 
|N. Y. Claims reparation of $251.82. 

No. 21825. Joseph Schoenthal Co., of 
; Columbus, Ohio, v. Pennsylvania Railroad. 
Claims reparation of $23.94 on two cars of 
}scrap iron from Erie, Pa., to Lowellville, 
| Ohio. 

No. 21598, Sub 1. South Dakota Board of ! 
| Railroad Commissioners v. Chicago &| 
| North Western Railway et al. Asks Com- 
| mission to order establishment of reason- 
j}able rates on lump, nut and slack coal 
{from Wyoming points to South Dakota | 
' destinations. 


Retirement Refunds 


Of 50,000 Unclaimed: 





1 
' 


Bureau of Pensions Compil- 
| ing List of Workers to 
| Whom Payments Are Due. 


| [Continued from Page 1.] 

| are retired on pay. If they stay in for 
|a while and are then separated from the 
| Service, they are entitled to a refund | 
of the amounts that have been held out’ 
of their pay, plus interest to date of| 
separation. The Government informs | 
them that the refund is due them... It| 
appears that in 50,000 cases it has not! 
been claimed. It draws no interest after ! 
the employe has been absolutely sep-| 
arated from the Service. 

In April, 1928, the Comptroller Gen- | 
eral issued instructions to all branches! 
of the Government to the effect that they 
were to compile lists of former employes! 
who had failed to claim the refunds due} 
them, and report each individual case to! 
the Pension Bureau. About 8,500 of these | 
cases have been reported to date. They 
are being studied, classified, and listed. 

An alphabetical list containing 3,300, 
names, with the amounts due each, and | 
|the point of last employment of each, | 
| has been compiled. Many of the names| 
on this list are former employes of Navy 
| Yards. They have worked at Bremerton, | 
Wash.; at Mare Island and San 
| Diego, Calif.; Portsmouth, N. H.; Wash- 
ington, D. C.; Philadelphia, Pa.; Hamp- | 
ton Roads, Va., and such points. Some of | 
them have but a few cents coming to! 
them. Others have as high as $500 or 
more. 

These names are mostly of employes 
of the Navy and Post Office Departments 
for the reason that lists from those 
branches of the Service were in early. 
Other agencies are responding. It is un- 
derstood that there are some 5,000 un- 
claimed refunds in the Veterans’ Bureau 
alone. 








| 


| 


Short-time Workers. 

The Government on this score finds 
|itself in the position of béing in posses- 
|sion of something like a million dollars | 
|of money that does not belong to it but 
| to people who have worked for and earned | 
it. Since this money bears no interest) 
|after separation, no advantage accrues! 
| from leaving it with the Government. It 
|does not belong to ‘regularly retired 
|former employes of the Government, so 
;such people need not concern themselves | 
|about it. It belongs almost entirely to 
workers who have stayed a short time 
and then found work outside of the 
| Government. 

Those to whom the amounts are due! 
may secure by filing and establishing 
their claims with the Retirement Divi- 
sion of the Bureau of Pensions, Depart- 
ment of the Interior. That Division will 
| supply upon request blank applications! 
| for refund to be used for this purpose, or: 
| such blanks may be obtained from any 
| of the Government offices. 


| 


Chicago & Western Indiana 
Plans $186,000 Bond Issue | 


The Chicago & Western Indiana Rail- 
| road has applied to the Interstate Com- 
| merce Commission for authority to issue. | 
| during 1929, $186,000 of its consolidated 
mortgage 4 per cent bonds for the pur-| 
| Pose of retiring a like amount of gen- 
|eral mortgage bonds. 
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\|Minimum Weight Per Carload of Peaches 
From South Is Sustained on Reheari 


Rates Prescribed in Former Proceeding Are Found | 


PUBLISHED WitHouT CoMMEN 
PUBLISHED WITHOUT COMMEN 


Bran 


"eS 


To Be Supported By Evidence. 


A. uniform basis for rates on 
peaches from North Carolina, South 
Carolina and Georgia to southern, 
eastern, and western destinations, 
fixed by the Interstate Commerce 
Commission by its order of February 
14, 1928, was affirmed on reargument 
in a report issued by the Commission 
January 12. The first part of thé 
report was printed in the issue of 
January 15. The full text continues: 

_ The prescribed estimated weights de- 
rive support from other sources. A test 


oo * 
ae 


Carolina, in which 6,350 crates and 420 
bushel baskets were individually 
weighed, showed average weights of 
53.05 and 52.18 pounds, respectively. The 
Carolina complainants have offered no 
objection to the prescribed estimated 
weights but on the contrary have from 
the beginning agreed that they were 
proper. The present estimated weight 
of 42 pounds per crate was in effect on 
traffic from Georgia as long ago as 1907. 
As stated in the original report, a crate 
with bulged sides and larger capacity 
came into use about 1913 but no increase 
was made in the estimated weight. 

1t is undeniable that when the’ carriers 


of 100 pounds of freight they are en- 
titled, indeed required under the law, to 
collect charges accordingly. 
erroneous estimated weights, the carriers 
fail-to collect their full published charge 
for the quantity of freight transported, 
there is a noncompliance with the law 
which it is our duty to correct. In doing 
so we must be guided by such evidence 
as is submitted. 

Although the Georgia complainants in 
argument vigorously oppose our findings 
respecting estimated weights, they have 
submitted no evidence relating thereto. 


| The prescribed estimated weights are be- 


yond question supported by the record. 

It is further urged by the Georgia 
complainants on reargument that even 
though the prescribed estimated weights 
are sustained for future application, they 
should not be applied to past shipments. 
The record is devoid of evidence that 
would warrant such a distinction. On 


the contrary the evidence affirmatively | 


indicates that the prescribed estimated 
weights would have been proper to apply 
on shipments for many years in the past. 


| Another question is raised that is re- | 
lated to the matter of estimated weights. 


The carload minimum of 22,850 pounds 


prescribed for application on shipments | 


in crates in cars of 32 feet or more in 
length is, as before.-stated, predicated 
upon a loading of ‘448 crates. 
minimum weight is increased but the 
minimum loading is reduced. 

On reargument the Georgia complain- 
ants say that they favor adherence to the 
present minimum loading of 476 crates 
because the greater loading makes for 
economy in transportation and justifies 
a lower level of rates. They also point 
out that inasmuch as_ refrigeration 
charges are stated in amounts per car 
the reduced minimum loading results in 
increased charges per package, 


Complainants Agreed 


To Reduced Minimum 

_ The reduction in the minimum load- 
ing was proposed by defendants, agreed 
to by the Carolina complainants, and was 


with the needs and desires of the Geor- 
gia shippers. The minimum of 476 
crates requires the loading of part of a 


fifth tier except possibly in some of the | 


larger cars. 

The evidence shows that that part of 
the load can not be properly refrigerated, 
that the fruit deteriorates, and that 
claims for damage result. 
growers of peaches in Georgia testified 
that to avoid such consequences they 
followed the vractice of loading only 
four tiers to a car. 


(Testimony of Witnesses J. L. Betts, | 
W. O. Britt, and M. F. Hatcher, tran- | 


—— in No, 16462, pages 64-5, 67, 81-2, 
The Carolina complainants are posi- 


, tively opposed to a minimum loading 


higher than that prescribed by us. We 
think that the reduction made in the 
loading was clearly justified but in any 
event it is to be noted that the prescribed 
loading is not a maximum but ‘a mini- 
mum. There is nothing in our findings 
that would prevent a shipper from load- 
ing as many crates as he may desire. 


Position of Defendants 


Said to Be Inconsistent 

The position of defendants, as indi- 
cated by their petition for reopening of 
the case and on reargument, is by no 
The petition 
for reopening was filed in behalf of the 
Seaboard Air Line, Norfolk Southern, 
Aberdeen & Rockfish, and Pennsylvania 
only. The three carriers first named are 
the most important originating lines in 
e Car None of the important 
originating lines in Georgia, except the 
Seusoand Air Line, jointed in the, peti- 
ion. 

In this petition it was asked that we 


| modify the findings in the previous re- 
| port so as to provide for the a plication 


of 47 per cent of the first-class rates 
prescribed in Appendix K-2 in the second 
supplemental report in the Southern 
Class Rate Investigation, supra, i, e., the 
southc:n intraterritovial class scale, for 
the entire haul from points in the Caro- 
linas to points in officia! territory. In 


support of this proposal it is vwrged that ; 
the basis prescribed results in relatively 
lower rates from the Carolinas than 
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made by the carriers in 1925 in North | 


If, through | 


Thus the | 


Several large | 


from Georgia because the proportion of 
the h: ul vithin southern territory is less 
from the former, which factor was given 
recognition in constructing the interter- 
ritorial rates prescribed in the class rate 
investigation. It is pointed out that 
while the class rates in official territory 
are on a lower level than those in south- 
|ern territory, the reverse is true of the 
| rates on peaches. 

These defendants therefore argue that 
the theory underlying the class rates 
that they shouid be hizher in proportion 
to the length of the haul within southern 
territory should not have application to 
the commodity rates here considered. 

The Georgia complainants join i. the 
critcism of the rate relation between 
Georgia and the Carolinas resulting from 
our findings in the former report. As 
an alternative to the proposal just con- 
sidered, it is suggested in the petition 


from the Carolinas to official territory on 


| rates constructed as provided in the pre- 
| vious report. However, at the reargu- 
|}ment counsel, apparently speaking for 
| all defendants, urges that a basis lower 





rates from all of the territory under con- 
| sideration is not justified. 

Another proposal by defendants is 
| that 50 per cent of first-class rates of 
the southern class scale be prescribed 


for application from both Georgia and | 


the Carolinas to all destinations. It is 
reasonable to infer from the conflicting 
nature of these proposals that defend- 
ants have not themselves given them 
thorough consideration and it would 
= no purpose to discuss them in de- 
ail. 

For example, it is reasonably certain 
that to adopt as the basis for rates on 
peaches from Georgia to official territory 
50 per cent of the first-class rates of the 
southern, class scale would, in connection 
with the increased estimated weights, re- 
sult in materially higher charges than at 
present prevailing. 

We have also experienced difficulty in 
| ascertaining the position of the Georgia 
|complainants. Upon reargument they 
severely criticize the making of rates on 
peaches predicated upon a percentage of 
any class rates. However, they express 
approval of the rates prescribed by us 
from the Carolinas and urge that the 
rates from Georgia to New York City 
| should not exceed the prescribed rates 
from the Carolinas to the same point by 
more than 14 cents. 

Beyond this the Georgia complainants 
have not definitely indicated on reargu- 
ment what they regard as a reasonable 
and satisfactory basis of rates or how 
such rates could be determined, although 
repeatedly requested to do so. No sound 
reasons have been advanced against the 
methods of arriving at the rates pre- 
viously prescribed. 

In Florida R. R. Commissioners v. A. 
& R. R. Co., 144 1. C. C. 603, we recently 
prescribed rates on citrus fruits, in car- 
loads, from producing points in Florida 
to destinations in official, southern, and 
western trunk-line territories con- 
structed in the same manner as the rates 
prescribed in our previous report herein, 
except that the basis used was 40 per 
cent of the corresponding first-class 


n | rates. 
approved by us as in supposed accord | 


|\Compliance with Requirements 
Of Hoch-Smith Resolution 


ply with the requirements of the Hoch- 
Smith resolution. This view is evidently 
predicated for the most part upon their 
contention that the effect of our findings 





| aggregate on the traffic here considered, 
| but there is also the implication that any 
reduction that may result from our find- 
'ings is insufficient. 


ties and economic condition of the peach 
| industry in the territory at pages 146- 
| 148 of our previous report. While the 
| Meeevenaate condition of the industry is 


[Continued on Page 10, Column 2.] 


that we prescribe rates for application} 


the basis of 50 per cent of the first-class | 


: | than 50 ; ; | 
publish a charge for the transportation | per cent of corresponding class 


_ The Georgia complainants insist that | 
in this proceeding we have failed to com- : 


is to increase the freight charges in the} 


We considered the operating difficul- 
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| Arguments Resumed 


| In Supreme Court in 


Subway Fare Case 


Council for City of New York 
Denies Jurisdiction of 
Public Service Com- 
mission. 


Rearguments in the ivew York 7-cent 
' subway fare case were continued, Jan- 
juary 15, in the Supreme Court of the 
| United States. 
The contentions of the Interborough 
Rapid Transit Company, the operator of 
‘the subway lines, were presented to the 
Court by Charles Evans Hughes. The 
Interborough, he stated, is not relying 
on any contract. The right to charge a 
rate of fare which is compensatory, Mr. 
Hughes argued, is a constitutional right, 
and any contract which takes away this 
right is null and void. 

The reargument of this case will be 
} continued at the session of the Court 
on January 16. 

Mr. Irwin Untermyer was heard by 
the Court, January 14, on behalf of the 
Transit Commission, in the case of Gil- 
christ et al., v. Interborough Rapid 
Transit Company et al., No. 150. Charles 
L. Craig of counsel for the City of New 
York, resumed his arguments where he 
| had left off, January 14, when inter- 
rupted by adjournment. 

The case involves an appeal from an 
order of the District Court for the South- 
ern District of New York enjoining the 
! Transit Commission from preventing the 
|Interborough from charging a _7-ce t 
| fare on subway lines owned by the city 
| and leased to the Interborougi. ‘Lue 
| city and the Commission were also en- 
i joined from instituting any legal action 
| to enforce contracts between the city 
and the Interborough. 

Preferential Charge Agreed To. 
Mr. Craig traced briefly the history of 
e different contracts by which the Inter- 
borough acquired the right of operation 
of its present subway and elevated lines, 
and remarked that, before the Inter- 
; borough would enter into any contracts 
/ with the City for the operation of the 
— subway, it insisted upon a prefer- 
ential charge on earnings equal to, the 
|average net income of the lines it was 
| then operating as assignors under Con- 
tracts Nos. 1 and 2. 
| The city did not enter into these con- 
|tracts, Mr. Craig asserted, to make 

money, but had for its sole purpose the 
‘idea of serving the people of New York 
|City, not only for that time but for 
years to come. The needs of a city of 
6,000,000 inhabitants require that some 
, reservation or privilege be reserved, that 
| the city may expand in a way so as not 
to become too congested, Mr. Craig 
declared. 

t No Expectation of Profit. 

Accordingly the city, by permission 
of the State Legislature through the 
Wagner Act passed in 1912, forfeited any 
idea of profit on its subways, and agreed 
to grant the Interborough a preferential 
charge in return for the promise of a 
permanent five-cent fare for the term of 
the lease. Now the Interborough would 
have the city not only lose that profit, 
Mr. Craig stated, but would have it 
burden its inhabitants with an additional 
fare of two cents per passenger. 

When the Rapid Transit Act was 
amended in 1909, Mr. Craig pointed out, 
it provided that any contract for fares 
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The Mirasol is one of Florida's most dis- 
tinctive hotels. Yacht anchorage at the 
door, Famous for food and social features. 
Private golf course. American plan, 
$56 up weekly. The Palmerin and The 
Biscayne at even lower rates. For copy || 
of interesting vacation booklet write: | 


P. F. BRINE, Manager, The Mirasol, Tampe, Floride 








Still more telegrams 


a. 


for the United States Lines” 


HIS line must be taking everybody in Amer- 
ica to Europe this winter.”— Not every- 


body, of course, but many travel-wise Amer- 
icans who want excellent food, real service, and 


American comforts at s 


ea are booking passage 


on the Leviathan, sailing from NewYork Feb. 6. 


See your steamship agent at once, or wire to 


United St 


OPERATING THE Leviathan, George Washington, 


Republic, Pres. Harding, and 


1027 Connecticut Ave., 
Washington, D. C. 


ates Lines 


America, 
Pres, Roosevelt TO EUROPR 


National 
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Banking 


Public Utilities 


Contact With Newspapers in Alabama 


By Utilities 


Publicity Director 
Outlines Program 


Information Distributed to 


Various Publications 
Through Bulletin. 


Publication of excerpts from 
transcript of testimony of Leon C. 
Bradley, director of the Alabama 
Public Utilities Information Com- 
mittee, on January 10 before the 
Federal Trade Commission in its in- 
vestigation of public utilities, was 
begun in the issue of January 15. 
Commissioner Edgar A. McCulloch 
presided. The examination was con- 
ducted by Robert E. Healy, chief 
counsel of the Commission. Excerpts 
from transcript of Mr. Bradley’s 
testimony conclude as follows: 


By Mr. Healy: Now let us take up 
the next paragraph of your letter. There 
you say that there have been more than 
%5 separate articles on the editorial page 
vf one newspaper during the past 12 
anonths. Is that true? A. I had the 
information then. I do not recall it 
now. But I imagine that was correct. 


Q. That is, these matters were pub- 
lished as editorials and taken verbatim 
from vour news bulletin? <A. I did not 
way that. I said they were published on 
the editorial page. They were published 
in the form of interviews with me. They 
- were credited to me as director of the 
Bureau. 


Q. You think you can say that as to 
each of these articles that appeared on 
the editorial page that you are there re- 
ferred to? A. That is my recollection of 
it, yes, sir. I am pretty sure I can, I 
think they quoted me all the time. 


Q. Was it true that you furnished in- 
formation and propaganda advantageous 
“to the utilities to members of the pub- 
lic service commission and other or- 
ganizations as well? A. I kept mem- 
bers of the public service commission on 
the mailing list and sent to them all the 
information I mailed out. 


Q. What were the other organizations 
that were referred to in the same con- 
nection? A. That list of people that the 
bulletin went to would show that. I do 
not recall offhand just who they were. 

Q. I will offer this document 4059 for 
the record, but before it goes in is there 
something ,that you want to say about 
any part of it? 

A. I want to say this, that during the 
time I was director of the Alabama 
Public Utilities Information Bureau I 
‘kept away from the Montgomery State 
Capitol during the sessions of the legis- 
lature and I did not hang around the 
offices of the public utilities commis- 
sion either. I did not go there at all. 
I had nothing to do with anything be- 
side publicity. I got all the publicity 
I could, but I handled no politics and 
had nothing to do with any politics or 
work before the public service commis- 
sion. 

Q. Allright. I think that is very clear. 
Your job was not politics but publicity? 
A. Yes, sir; publicity. 

Q. It was not legislation but propa- 
ganda? A. Well, publicity. 

Q. You do not want to say propa- 
ganda? A. I would say information, 
Judge. 

Q. You did say propaganda in this 
letter, did you not? A. Yes; I prob- 
ably misused the word. 

Mr. Healy: I offer Document 4059 
for the record. 

The Witness: I started writing for 
newspapers in 1909. One reason that 
the newspapers of Alabama were not 
afraid to take information sent from our 
office was because they had been taking 
it for years, and no newspaper had ever 
been sued or asked to make a retraction 
or apology or correction in anything 

’ that had come from me, and they were 
not afraid to use it. 

Q. You had been furnishing informa- 
tion to the newspapers yourself? A. Yes, 
sir. 

Q. Did the utility men who hired you 
to run this Bureau know that at the 
time you were employed? A. I do not 
know exactly how much they knew about 
me. They had known me for a good many 
years, though. 

Q. They knew that the newspapers 
were in the habit of taking information 
from you? A. I think that they knew I 
had the reputation of sending out only 
accurate information. 

. You, were not employed for any 
special knowledge that you had of Utili- 


Foreign Exchange 


New York, January 15.—The Federal Re- 
serve Bank of New York today, certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provision of section 
622 of the Tariff Act of 1922 dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for | 


cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
Belgium (Delwe) «0... 0. cccccccecs 
Bulgaria “(lev) 
Czechoslovakia (krone) ... 
Denmark (krone) 
England (pound) ... 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
ON eee 
Netherlands (guilder) ... 
Norway (krone) ......... 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Honk Kong (dollar) 
China (Shanghai tael) 
“hina (Mexican dollar) 
China (Yuan. dollar) 
India (rupee) . Seat aie 
Japan (yen) . 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) . 
Argentine (peso, gold) 
Srazil (milreis) F 

iile (peso) 

‘uguay (peso) 

lombia (peso) 

ar silver 


14.0565 
13.8946 
-7175 
2.9603 
26.6690 
485.0312 
2.5171 
3.9061 
23.7665 
1.2920 
17.4300 
5.2321 
40.0946 
26.6559 
11,1925 
4.4330 
6021 
16.3233 
26.7405 
19,2341 
1.7583 
49.9375 
63.4375 
45.8750 
45.6666 
36.4684 
45.3393 
56.0000 
99.7371 
99.9237 


95.7627 
11.9070 
12.0656 
102.7044 
97.0900 
57.2500 


48.3333 | 


ties? A. No, sir; I knew very little about 
utilities. 

Q. Your specialty was publicity? A. 
Yes, sir; we ran a publicity information 
bureau. 

Q. While you were engaged in this 
work were there any utility courses es- 
tabiished in any of the universities in 
Alabama? 

A. Not unless you would call gas en- 
gineering or electrical engineering or 
something like that a utility course. 
There was no utility course regarding 
information about utilities, except tech- 
nical courses, 

Q. Do you know of arrangements be- 
ing made to have utility men speak be- 
fore any of the classes in any of the 
high schools? A. No. I never made any 
arrangements of that kind and I do not 
know that I recall any arrangements. 


Says Colleges Invited 


Industrial Leaders 


Q. Did you know of any such program 
being carried out in connection witn 
colleges? 

A. No, only this, that the colleges 
were always inviting industrial leaders 
to appear before them and make ad- 
dresses, and I guess they invited a fair 
percentage of the utility men just like 
they did the coal operators and bankers 
and merchants and business men. 

Q. Is document 4063 an original that 
you received from Mr. Stearn, the chair- 
man of the Rocky Mountain Committee 
on public utility information? A. That 
appears to be, yes, sir. It shows it is 
on its face. I do not recall it. 

Q. Did you have anything to do with 
having utility men appear and speak 
before classes at the universities? A. 
No, sir; I did not. 

Q. Did you know Mr. Stearn? A. No; 
I did not know him. 

Q. The suggestion that he makes in 
the posiscript of this letter you never 
acted on, I take it? Please read it to 
yourself. A. No, sir; we did not act 
on that. 

Q. When the power companies made 
their proposals for Muscle Shoals you 
received at about that time a number 
of copies of the proposal from Mr. Beas- 
ley, did you not? A.-Yes, sir. 

You, on or about the 26th of 
January, received 500 copies? A. Yes, 
sir; 1 acknowledged receipt of them in 
that letter, so I must have received them. 

Q. And you had previously mailed 
out about how many? A. Does it not 
show there 25 copies? 

Q. I do not know whether it is 25 
or 625. 

My 


A. I think it is intended for 25. 
recollection is that I got just a few of 
the early copies of this proposal as it 
appeared in the Congressional Record 
and then I received some more copies 
from Mr. Beasley, 500 copies, I would 
say. 

Q. At the same time you were getting 
all the news stories on the subject that 
you. could and sending them to Mr. 
Baldwin, were you not? A. I took every 
rewspaper in Alabama and I clipped 
everything in there and I sent these to 
Mr. Baldwin, yes, sir. 

Q. Document 4066 is a letter that 
you received from Mr. Ross Murphy of 
the East Tennessee Electric Power Com- 
pany, is it not? A. Yes, sir; that is his 
signature. 

Q. Was that one of the companies 
joining in this bid? A. Ido not recall 
who joined in the bid. I just remember 
that the Alabama Power Company was 
one. 

Q. What was Mr. Ross Murphy’s con- 
nection with the Tennessee Electric 
Power Company? 

A. I do not know what his connection 
with the Tennessee Electric Power Com- 
pany was, unless it was just the same 
as mine was with the members of my 
Bureau. My recollection is that Mr. 
Murphy was a bureau director for a 
short time. 

Q. At about the time that these bids 
came up you applied to somebody for 
information as to whether you should 
maintain the work that you had been 
doing against government ownership of 
utilities, did you not? A. I could not 
say about that, Judge, unless there is 
something in the file on it. 
| Q. Well, look at this letter marked 
4067. 

It says proceed along the same lines; 
but in mailing out official documents 
and in mailing out our bulletins we 
never brought any direct pressure to 
bear on any newspaper to print any- 
thing regarding government ownership. 

Q. Going back to the matter that I 
spoke about, under date of November 
28, 1924, you had received from Mr. 
Beasley here in Washington this letter 
that is before us attached to Document 
4067, had you not? A. Yes, sir. 

Q. And there he says that he thinks it 
is well for the Bureau to continue to 
emphasize the objection of the Govern- 
ment engaging directly or indirectly in 
the operation of private industry and 
especially with reference to Muscle 
Shoals, and that was in response to a 
question that you had put to him, was 
it not? A. Yes, sir. 


Says Material Was Not 


Sent Direct to Newspapers 

Q. Your letter to him was dated the 
20th of November. I will ask you if 
}a copy of that letter is not now before 
you. A. You-understood that this mate- 
rial I prepared was only inserted in the 
bulletin and was not sent direct to the 
newspapers. 

Q. You can make any explanation you 
please about it, but I still want you to 
answer my question. A. I wrote this 
letter to Mr. Beasley on the 20th of 
November, 1924, and I received that 
reply back... 

Q. And with Mr. Beasley’s letter of 
November 28, 1924, you received this 
report on Dam No. 3, a copy of a re- 
port made by some engineer. A. I must 
have. I think it is referred to in Mr, 
Beasley’s letter. I presume that was 
some official document. I do not recall 
the facts about it. 

Q. Document 4074 are two letters 
taken from your files, are they not? 

A. Well, I could not say whether they 
were taken from our files or not, be- 
j; cause I do not recall just exactly all 
| that was in my files. They may have 
|been copies of letters sent to me. I 
did not write them. 

Q. But you were furnished with these 
;copies? A, I evidently was. If they 
came out of my files that is the way 
a came, 

Q. Both of them are copies of letters 
written by Mr. Baldwin, the director of 
publicity? A. Yes, sir. They appear 








’ Organization Is Described 


Editorials Denied 
On Muscle Shoals) 


Survey of Text Books Said to 
Have Been Started But 
Later Abandoned. 


to be that on their face. Iam sure they 
are. ' 


Q. What was the connection, if there 
was any, between the Sparrow Adver- 
tising Agency and the utilities of Ala- 
bama? 

A. At the time that I was connected 
with the Sparrow Advertising Agency 
there was absolutely no connection. I 
do not know anythine about any con- 
nection now. When I was connected 
with it I know there was no connection 
at all. This was right after the war. 

Q. I wish you would look over this 
one, marked 4074, that consists of about 
a dozen sheets, and tell me if it shows 
this: That at one time you discovered 
a Statement in an editorial favorable to 
Government ownership; that you took it) 
up with a friend of yours and found} 
out that it emanated from a service! 
maintained by a man named Allburn, 
and then tell me if this correspondence 
with Mr. Ling and Mr. Oxley and Mr. | 
Flor, of the Electric Bond and Share 
Company, deal with this subject and 
show how the matter first came to your | 
attention and what was done about it. 


Wished to Present 
Utilities’ Side of Case 


A, I recall the incident very clearly. | 
This correspondence is relating to that | 
subject, yes, sir. We felt, Judge, like| 
we had a right to furnish information | 
to this man because he was. probably | 
getting it from the Government owner- | 


ship source and we would like to know. 
where it was coming from before we| 
could give him information favorable to 
our side of the case. 

Q. Who brought the editorial to your} 
attention in the first place? A. My sten- | 
ographer. You see, I take every paper | 
in the State and clip them each week, | 

Q. You undertook, then, to get the) 
information that the correspondence | 
shows you did get? A. Yes, sir; that) 
is true. | 

Q. Is it correct to say that you had, 
the cooperation of Mr. Oxley and Mr.| 
Ling on this subject? A. My recolec- 
tion is that I did and that correspon- 
dence shows that I did. 

Q. Did you get at some time a list of | 
the members of the State Board of Edv- | 
cation and a list of the members of the | 
State Text Book Commission ? 

A. My recollection is that I asked for 
them, and I guess I got them if I asked 
for them. My idea in getting those was | 
for information so I might know what | 
the situation was in Alabama in case [| 
ever reached the point where I wanted 
to report it to the Utilities Commission | 
in the State. ; 

Q. I notice in a letter here that you! 
say you have started a survey of the| 
text books. 

A. If you want to call it that. I looked ; 
into some of the text books to see what 
they said, but I had not gone far| 
enough with it to show what it was at 
that time. 

Q. And you did not go very far? A. 
No; and I never made a formal report 
to the committee. 

Q. Now, here is a whole group of ed- 
itorials and clippings from newspapers, 
dealing with the subject of Muscle 
Shoals. I wish you would stop and look 
them over and tell us if you had any- 
thing to do with the preparation or pub- 
lishing of any of the editorials that are 
there in front of you. A. I can tell you 
without looking at all of them that I did 
not. I had nothing to do with any edi- 
torials on Muscle Shoals. 

Q. Well, they may not all be editorials. 

A. Well, I had nothing to do with the 
preparation of these articles or their in- 
sertion in any newspapers. They were 
evidently sent to me for my information 
because théy were not prepared in my 
office and I had nothing to do with using | 
them or preparing them. 

Q. All right; then we will spend no 
more time on them. Now, here is a 
letter that you wrote Mr. Oxley in Feb-| 
ruary, 1924, in which there is a ref- 
erence to an effort that is being made to 
have published suitable text books for 
use in educational institutions in con- 
nection with the proper curriculum, 
which I assume was to relate to the sub- 
ject of the public utilities. A. I presume 
that that reference there is based on 
that letter that you just introduced over 
there from Mr. Lytle of Illinois. He| 
made some reference to text books and | 
that is the only reference that I recall 
now. 

Q. Can you tell me whether you ever 
learned of any such text book being pre- 
pared as is there described? A. No,! 
sir; I never did learn of any text book | 
prepared on those subjects relating to 
utilities. 


Says Bureau Adhered 
To Original Policy 


Q. Is there anything that you wish to 
say, Mr, Bradley, that you already have 
not had an opportunity to say in expla- 
nation of any of your answers? 

A. I would like to introduce a couple 
of documents here. I would like to intro- 
duce, or read, rather, the initial state- 
ment made at the opening of the Bureau 
as to its purposes, and I would like to 
read a letter that we sent to every re- 
cipient of the bulletin. I would like to 
read those two, 

Q. They have both been put into the 
record, have they not? A. Yes, sir; and 
I would like to call attention to the 
heading of the bulletin as to whom it 
was sent to and how it was received 
by them, if you will give me a copy. 

Q. I think your last request is more 
reasonable than the other one. I dislike 
to have you take time to read those 
two long letters. Of course, all of these 
bulletins are in the record. ‘A. Yes, sir; 
but I just wanted to call attention to 
one or two points there. 

Q. All right. 

A, As we showed a while ago, the 
bulletin is sent out under the name of 
the Alabama Public Utilities Informa- 
tion Bureau, and my name appears as 
director and the office number is given. 
We state this: “Material in this bulletin 
is for the use of anyone and is released | 
to editors immediately upon receipt with 
or without credit. The Bureau may be 
quoted if desired. Issued under the aus- 





( 
Assets 


Secretary Mellon Opposes Plan to Supply 
Additional Funds to Enf orce Prohibition 


Proposal Should Be Delayed Until Sums Can Be Allocated 
Specifically, Senator Warren Is Informed. 


Review Is Refused 
Of Statute Taxing 
Transferred Assets 


Board of Tax Appeals Holds 
Petitioners Cannot Attack 
Law Under Which Suit 
Is Brought. 


[Contineed from Page 2.] 


Department in its present program of en- | 
forcement, according to the Secretary’s | portant one. | 
letter is the congested condition of Fed-j dependent, in so far as our sea coast is 
eral courts. He suggested that addi- | concerned, on the adequacy of the fleet 
tional money for the Treasury would] maintained by the Coast Guard and in 


[Continued from Page 1.] ? 
rected almost wholly to the constitutional | the full text of the aes ; c 
phases of the issue, the Board resorted| Francis E. Warren, C United’ S ae 
to use of its discretionary power to set | mittee on Appropriations, United States i , 
the case down for further hearing. Only Senate: In acknowledging receipt _of of our failure thus far to secure a satis- 
three of the stockholders, or transferees, | YOUF letter of January 11, in which } factory agreement with Canada, which, 
of the corporation were Hneld for the tax | you state that the First Deficiency Bill| in my opinion, would materially reduce 
under the assessment levied by the Com-| has been reported to the Senate with the | the liquor traffic coming over the Cana- 
missioner. The Board recognized this | inclusion of an item of $25,000,000 for the dian border, the necessity of a thoroug 
and the opinion directed further proceed- | Bureau of Prohibition, for prohibition en-| going survey as the best means < der 
ings to be had in order to allow counsel | forcement, and that it is the wish of the creasing the effectiveness of our border 
for each side to brief and argue the ques- Committee that the Treasury Department} patrol is apparent, This the Department 
tion of liability of the several trans-| furnish a statement as to whether in has recently undertaken. ; 
ferees, that is, whether each was liable | the opinion of. the Department such a| In so far as the Coast _Guard is con- 
for the full amount, whether contribution | SU™M cou d be judiciously expended, and ' cerned some time ago I instructed Ad- 
might be compelled among the trans- | if granted by Congress how such an/miral Billard to submit a report as to the 
ferees and whether all transferees might | 2™ount would be allocated, permit me to| adequacy of the present Coast Guard 
be required as parties. | give you a brief general statement on/ fleet, together with an estimate of the 

With respect to this latter question, the subject of prohibition enforcement. | Coast Guard building meeds over the 

the opinion stated that the Board was | The problem of _prohibition enforce- period of the next five years. 
convinced it was unnecessary to bring; ™€nt has many ramifications and its suc-| The problem of securing the necessary 
all of the transferees before it, but that | cessful solution depends not only on) personnel under the provisions of ex- 
the Commissioner may proceed, as he ample appropriations for the Bureau of| isting law applying the Civil Service to 
had done, against any one or more. The Prohibition but on the activities and sit-|the Bureau of Prohibitiom and Customs 
Board “deemed it but fair,” however, | Uation of other departments and bureaus Border Patrol must likewise be taken into 
that the question be dealt with alone| Of the Government. The question, there-| consideration. Up to the present time, 
so that it would not be subordinated to | fore, of whether an increase of $25,000,-| it has been possible to make permanent 
another as had occurred in the present | 900 in the amount appropriated for the| appointments for only a portion of the 
hearing and decision. Bureau of Prohibition will accomplish| service and it is anticipated that many 

Proceedings Consolidated. € d wil 

The proceedings in the three cases| this Department, is not one that can be! of the Civil Service Act can be fully ap- 

were consolidated and were carried answered without a thorough-going sur-| plied through the furnishing of ade- 
through with as much expedition as pos- | Ve of the entire field, for I assume, of! quate eligible registers for the present 

it was stated orally, because ap- | Course, that if any such large sum is to be! positions. 


our various ports; and in so far as our 
land borders are concerned, on an ef- 
fective patrol of the borders. 


YEARLY 
INDEX 


| 


the results desired by the Congress and| months will elapse before the provisions ; 


sible, 3 n i 

proximately 2,000 cases, involving pre- appropriated, the Congress will desire 
cisely the same question, are pending on it to be used with the utmost effective- 
the Board’s docket. Clarence A. Miller, | Bess and in a way calculated to bring 


of counsel for the petitioners, announced | about the greatest results. 
that he was not satisfied with the ruling Problem of Smuggling 


d believed an appeal soon would be 
meted, cummins th Said to Be Important 


noted, explaining that a judicial review | 
seemed absolutely necessary in justice For instance, one of the major difficul- 
to the taxpayers here involved as well | ties encountered in making the prohibi- 
as in behalf of taxpayers who are peti- | tion laws truly effective is the conges- 
tioners in the other cases. . ., | tion in the United States courts oc- 

While the assignments of error did} casioned in large part by numerous 
not attack the Board’s jurisdiction, the | pending prohibition cases. It would seem 
opinion said that that issue could not | desirable, therefore, if the Congress 
be avoided since, when the constitution- | deems it advisable to appropriate an ad- 
ality of the section was challenged, it | ditional sum of $25,000,000 for this gen- 
necessarily brought into question the | eral purpose, that some consideration 
power of the Board. It did not deem | should be given to whether a part of this 
a decision necessary, however, as to the | sum at least should not be allocated to 
constitutionality of the section because | the Department of Justice. As to the 
the presumption always was that an act | needs of the Department of Justice I 
of Congress was valid and, further, be- | am, of course, not in a position to ex- 
cause the Board had been placed spe- press an opinion. 
cifically in the executive branch of the eee 
Government. 

Adopted Only Recourse. 

Among the dissenting opinions, how- 
ever, the view was asserted that the 
taxpayers themselves were not invoking 
Section 280 to get the question before 
the Board which had held in the pre- 
vailing opinion that in petitioning for a 
redetermination, the taxpayers could get 
before the Board only by use of Section 
280. The dissenting position was that 
the Commissioner of Internal Revenue 





Final Valuation Is Found 
For Salt Lake City Depot 


The Interstate Commerce Commission 
on January 15 made public a final valua- 
tion report finding the final value for 
rate-making purposes of the property 
of the Salt Lake City Union Depot & 
Railroad Company, owned and used for 


|Definite Allocation 
|Of Funds Favored 


In so far as the Bureau of Prohibition 

itself is concerned, some additional funds 
could be advantageously used at the 
|present time in increased investigational 
jactivities and in a well-considered educa- 
|tional program. Looking to the future, 
it will no doubt be advantageous to pro- 
vide additional funds for increased border 
patrol of the Customs Service and an in- 
creased Customs force at some of the 
principal ports of entry, and increased 
equipment for the Coast Guard. 

The Department desires, of course, to 
see every reasonable provision made for 
\the adequate enforcement of the law, but 
I do not believe that any such large 
jsum as is provided for in the present 
!Deficiency Bill should be appropriated 
until the surveys above suggested have 
|been completed and until it can be de- 
termined how any increased amounts 
jcan be most wisely and effectively ex- 
|pended. In other words, L am not pre- 
pared to say that prohibition enforce- 
ment can not be made more effective by 
the expenditure of increased amounts for 
this purpose, but I feel that no such ap- 
propriations should be made until they 
can be definitely allocated to certain 
specific purposes, and that any other 
method of procedure will necessarily re- 
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ask Mr. Bradley. 
exhibits that I would like to offer, I will 


| common-carrier purposes, to be $1,059,-/ sult in the extravagant use of the public 
000 as of June 30, 1919. | funds. 


had levied the tax under the section in 
question and the taxpayers had “found 
themselves enmeshed” in it with no re- 
course except an attempt to have the 
matter redetermined before the Board. 

Another position advocated in the dis- | 
senting opinions was that the Board 
could not avoid passing upon the con- 
stitutional question under the statute | 
by which it was created. In part, the 
prevailing opinion had set out that the | 
petitioners here could have paid the tax 
and then sued for refund, thus obtaining 
a test of the validity of the section. But | 
one dissent suggested this procedure was 
bad for the reason that the court in 
which suit for refund is brought could 
well say that the test should have been 
made before the Board, and the peti- 
tioners here would have been in the same 
position as the Board has left them. 

No Question of Fact. 

There was no question of fact to be 
decided. The proceedings were before the 
Board on stipulation, stating the peti- 
tioners were the transferees of assets of 
the Masontown Coal Company, each in 
the amount of $5,000. Proper taxes were | 
levied against the company which was 
still im existence as a corporation, it 
never having been dissolved, although 
there were no capital or other assets re- | 
maining in its hands. The tax never was | 
paid by or for it, and the Commissioner | 
therefore had resorted to use of section | 
280 to collect from the transfers. 

The full text of the prevailing 
opinion, those in concurrence and 
those in dissent wi?! be printed in 
the issue of January 17. 


Maine Railroad Asks Power 
To Acquire Trackage Rights 


savings accounts. 


The Bangor & Aroostook Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to acquire track- 
age rights over six miles of the line of 
the Maine Central Railroad, from Her- 
mon to Bangor, Me., to enable it to 
maintain direct service into Bangor. 


customers, investors, 
public in Alabama.” 

I would like to say just one other 
thing. We started out to run a public 
utilities information bureau, and we ad- 
hered to that pretty strictly all the way 
through. I believe I came nearer run- 
ning that bureau than any other bureau 
was run by the director; not that the 
utility executives did not advise with me 
occasionally from time to time, but we 
outlined the policy when we started, and | 
I ran the Bureau and conferred with | 
them from time to time regarding mat- | 
ters of policy. Anything that went wrong | 
in the Bureau I am the man that did | 
it because I ran the Bureau. I conferred | 
with the other chairmen probably once 
every two weeks, and whenever repre- 
sentatives of the other companies were 
in town I would confer with them, but | 
Mr. Pevear and I ran the Bureau. 
You took some advice from Mr. 
Baldwin from time to time, did you not ? 
A, I took suggestions from Mr. Bald- | 
Win, yes, sir. 
_Q. And you asked advice or instruc- | 
tions from Mr. Beasley, did you not? | 
A. I did, yes, sir, because Mr. Beasley 
had a viewpoint of the national utilities 
which I did not think I had, That is | 
about all, I guess, Judge, I thank you 
for your courtesy. 
Mr. Healy: J have nothing more to 
I have a number of 


employes and the 


ment.”’ 


Dayton, 








pices of the Public Utilities Companies 
of Alabama in the interest of utility 


| 


} 


[Continued on Page 10, Column 1.) 
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Made Public Janvary 15, 1929. 


Receipts. 


The problem of smuggling is an im-| Customs receipts ..... 
Its prevention is largely | Imternal-revenue receipts: 


Income tax .......-> 
Miscellaneous internal 
FEVENUE «ses cceees 


not solve that problem. Following is; part on am adequate Customs force at Miscellaneous receipts « 


Total ordinary receipts 


On account| Balance previous day . 


EOE 05:0: s a ecterene 


Expenditur 


h- | General expenditures .. 


Interest on public debt 
Refunds of receipts ... 
Panama Canal .. 2.000, 
Operations in special 
MCCOUNS ..cccecoece 
Adjusted service cer- 
tificate fund . 2.2. ..00; 
Civil-service retirement 
BN 5 s00 5 wierd ee¥ 
Investment of trust 


UNGS wirer ee ccceces} 


Total ordinary 
expenditures 
Other public debt 
expenditures 22. .eeee 
Balance today ....eeeee 


MOU) .cccitemeawennts 


The accumulative figures, 


$1,947,100.60 
1,096,797.10 


1,938,639.40 
1,312,904.36 


6,295 ,441.46 
164,446,834,24 


170,742,275.70 


‘es 
$7,539,660.43 


674,980.24 
215,539.68 
165,529.42 
1,057,946.91 
40,568.00 
45,954.18 


149,449.68 


7,47 4,835.36 


2,171,813.20 
161,095,627.14 


170,742,275.70 
together 


with the comparative analysis of receipts 


and expenditures for the 


the year, are published each 


month and for 
onday. 


ome we we eeneeeen Se em = 


tudeba 


Special Memoran 
on request 


ee 


HORN BLOWER 
& WEEKS 


Established 1888 


Chicago 
Cleveland 


Members 

Chicago, 

troit Exchan 
York Curb Market 


“This system has distinct 
advantages for a savings 
institution.” 


The Monroe County Savings Bank, Rochester, N. Y., 
finds in National Posting Machines many advantages for 


“The machine,” writes an officer of the bank, “has 
proved to be of great assistance in the operation of our 
unit plan. The several advantages, namely visibility of 
entry in passbook, audit of account with each transaction 
and ease with which the transaction may be handled, 
lead us to believe that such a machine should be consid- 


ered by all institutions operating an interest depart- 


Details of the application of this machine in the Monroe 
County Savings Bank and other banks throughout the 
country will be furnished by our Bank Division at 


the New York, Boston, 

eveland, Pittsburgh, De- 
and The 
Amocia' 


ker 


dum 


Detroit 


Pittsburgh 


Monroe Courrty Savings Bank 


The National Posting Machine 


Product of The National Cash Register Company 
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Patents 


Notations ‘Good Luck’ |Preliminary Injunction Granted on Finding | Different Purposes 
That Patent Is Valid and Clearly Infringed 





On Different Goods 
Held Not to Confuse 


Registration for Pie-fillings 
Allowed Over Opposer’s 
Mark for Oleo- 


margarine. 








JoHN F, JELKE COMPANY v. Goop LUCK 
Foop Co., Inc. ASSISTANT COMMIS- 
SIONER OF PATENTS. 

Applicant was held entitled to regis- 
tration of the words “Good Luck” as a 
trade mark for a preparation for mak- 
ing pie fillings and puddings over op- 
poser’s mark which was used on oleo- 
margarine, it being found that the goods 
are of different descriptive properties. 

The decision states the opposer did not 
originate the trade mark ‘‘Good Luck,” 
as said mark has been registered many 
times by others-for food products, and 
without opposition and that the mark hal 
been used many years by both parties on 
their respective goods without confusion. 

Bertha L. MacGregor for John F. 
Jelkke Company. Cumpston & Griffith 
for Good Luck Food Co., Ine. 

The full text of the opinion of As- 
sistant Commissioner Moore follows: 

The opposer, John F. Jelke Company, 
appeals fromthe decision of the acting 
examiner of interferences dismissing its 
opposition to the registration by the ap- 
plicant, Good Luck Food Co., Inc., of the 
words “Good Luck” as a trade mark for 
a preparation for making pie fillings and | 
puddings. 

At the hearing it was agreed between | 
the parties that the only question pre- 
sented for decision is whether the re- 
spective goods of the parties are of the | 
same descriptive properties. 

Goods Are Described. 

As above indicated, the applicant’s 
goods consist of a preparation for mak- 
ing pie fillings and puddings, and are | 
described as comprising a number of 
ingredients, such as starches, sugar, salt, 
and flavoring matter. The opposer’s 
goods consist of oleomargarin. 

The opposer’s oleomargarin clearly 
does not possess the same descriptive 
properties as the applicant’s preparation. 
It is true that oleomargarin may 
or may not enter into the mak-| 
ing of pies and puddings, but clearly all 
of the ingredients of pies and puddings 
do not have the same descriptive proper- | 
ties. The most that can be said is that | 
both the opposer’s oleomargarin and the | 
applicant’s fillings are food products, but | 
it is evident that no one is entitled to! 
such broad protection of his trade mark 
as to give the right to its exclusive use | 
for all food products. In fact, the op-| 
poser has not heretofore contended for | 
such a broad interpretation of its right | 





under its trade mark “Good Luck,” as|Corp’n., 25 Fed. (2d) 759 (E. D. N. Y.) | 
evidenced by the fact that over 20 trade|and in American Chain Co, v. Stewart- | 
marks have been registered by others} Warner, unreported (N. D. N. Y.), May! 
(applicant’s Exhibit K) in which the es- | 16, 1928. Infringement of the Lyon pat- | 


sential characteristic of the mark con- 
sists of the words “Good Luck,” “Luck,” 
or “Lucky,” for various food products, 
such as flour; flavoring extracts, fruit 


syrups and _ juices; condensed milk, 
evaporated cream and canned milk; | 
canned vegetables and _ fruit; 


dies; teas and coffees, bread, etc. the | 


dates of said registrations extended from | 


February 8, 1898 (No. 31217) to April 19, 
1927 (No. 226744), said registrations in- 
cluding one to the applicant consisting | 
of the words “Good Luck’? for prepara- 
tions for making pie fillings and puddings 
(No. 135451, registered October 
1920). 

In support of the proposition that the 


applicant’s goods and the opposer’s goods | 


are not of the same descriptive proper- 
ties, the applicant refers to a number of 
decisions in which it was held that butter 
is not of the same descriptive properties 
as cheese (Lawrence et al. v. P. E. 
Sharpless Co., 203 F. R. 762); that but- 


ter is not of the same descriptive proper- | 


ties as condensed milk (Latows Specialty 
Company, 6 T. M. Rep., 240); that milk, 


ice cream, cream and butter are not of | 
the same descriptive properties as cheese | 
(W. A. Lawrence & Son v. the Licking | 


Creamery Co., 206 0. G. 589); and that 
baking powder is not of the same de- 


(Heekin Company v. Lawrenceburg 
Roller Mills Co, 151 MS. Dec. 809 
and 867). 

It appears that the respective goods of 
the parties in each of the above cases 
were more closely related than are the 
goods of the parties in the instant case. 

The applicant also urges as a reason 
why the opposition should be dismissed, 
the acquiescence of the opposer in the 
use of the mark “Good Luck” by the ap- 
plicant on its goods; and as evidence of 
this fact, the applicant has introduced 
into the record a letter from the opposer 
(applicant’s Exhibit A), in which objec- 
tion Was made to the applicant’s form of 
advertising, the body of the letter con- 
cluding as follows: 

One of the advertisements to which we 
refer would make a very good adver- 
tisement for Jelke Good Luck Margarine 
with probably one or two words changed. 
Don’t you think it would be better for 
both of us if your advertisement had 
some identity, and we would therefore 
suggest that the Good Luck Pie Filling 
that you are advertising, be advertised 
as pie filling and that your name and ad- 
dress also appear in the advertisement? 

It appears of record that the applicant 


complied with the opposer’s suggestion, | 


and there is nothing indicating that op- 
poser objected to the applicant’s use of 
the mark prior to the initiation of the 
present opposition proceeding. 

Since the applicant and its predecessor 
have been using the mark in question 
since about 1910 for its preparations, 
and with no confusion in trade, so far 
as shown by the record, and with the 
acquiescence of the opposer, if the op- 
poser ever had any right to oppose regis- 
tration ky the applicant of its mark, 


such right of the opposex has been lost | 


by laches (Gerstendorfer Bros, (now by 


reason of change of name, Sapolin Co., | 


Inc.) v. United Supply Company (Samo- 
line Corporation, substituted), 18 T. M. 
Rep. 301; France Milling Co. v. Wash- 
burn-Crosby Co. 3 F. (2d) 821; Rec- 
tanus Co. v. United Drug Co., 226 F, 545; 
6T. M. Rep. 28.) 

As the opposer did not originate the 
trade mark “Good Luck;”’ as said mark 


has been registered many times by others 
for food products, and without opposi- 


tion; and as said mark has been used 


many years by both parties on their 
respective goods without confusion, it is 
believed that the opposer’s trade mark 
rights are not such as to exclude the ap~ 
plicant’s trade mark from registration. | 

The decision of the acting Examiner 


of Intereferences is affirmed, 
January, 11, 1929. 
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Baking Industry 





Spring Bumpers 





Claims Involved Are Held to Be Readable on Spring 
Bumpers Produced by Defendant. 


AMERICAN CHAIN COMPANY, INC., PLAIN- 
TIFF, V. STEWART- W ARNER SPEEDOMETER 
CORPORATION ET AL, DEFENDANTS. 
Equity 45-33, District CoURT FOR THE 
SouTHERN District or, NEw YORK. 
The motion for preliminary injunction 

in this patent infringement suit, involv- 

ing Patents 1191306, 1221800, and 1198- 

246, was granted upon a finding that the 

patents were valid and that claims 2, 

3, 6 and 7 of Hoover Patent 1221800 were 

clearly infringed. 

The opinion states that these claims 
are limited to a continuous spring bar, 
but refer to separate front and rear 
spring bars joined together at their ends; 
and that this structure is readable upon 
defendant’s device, 

Defendant’s bumper was held not to 
infringe Lyon Patent 1198246 in that it 
did not “embody openended loops, the 
front and rear spring bars being joined 
at an acute angle by means of a bolt 
upon which the bars are hinged.” 

Defendant’s contention that Patents 
1221800 and 1198246 were invalid be- 
cause issued on divisional applications 


filed more than two years after public | 


use of the devices by the patentees was 
not sustained, the court stating that 
there being no suggestion of laches, es- 
toppel, abandonment or intervening pri- 
vate or public rights, the conclusion fol- 
lows that the patentee’s public use of 
his own invention after filing his origi- 
nal application does not invalidate the 
patent issued upon a division made more 
than two years after such public use. 

Frederick S. Duncan, attorney for 
plaintiff. Samuel E. Darby, jr., attorney 
for defendant. 

On motion for preliminary injunction. 

The full text of the decision of the 
court, delivered by Judge Thacher, fol- 
lows: 

This is the usual motion for a prelim- 
inary injunction in a patent infringement 
suit, involving Hoover patents No. 1191- 
306, of July 18, 1916, and No. 1221800, 


of April 3, 1917, and Lyon patent No. | 


1198246, of September 12, 1916, all re- 
lating to spring bar bumpers for auto- 
mobiles. These patents have been much 
The valid- 


jity of the first Hoover patent was ad- 
| judicated in Weaver v. American Chain 


Co., 9 Fed. (2d) 369 (C. C. A., 9th) and 
the Circuit Court of Appeals in this cir- 
cuit has repeatedly sustained the va- 
lidity of the Lyon patent. (Lyon v. 
Boh, 10 Fed. (2d) 30 (C. C. A., 2d); 
Lyon v. Hartford, 250 Fed. 1021; Hil- 
ditch v. Bethlehem Bumper Co., 25 Fed. 
(2do) 355.) All three of these patents 
were held valid and infringed in Ameri- 
can Chain Co., Inc., v. Bethlehem Bumper 


ent was enjoined in Hilditch v. American 
Bumper Corp’n., 15 Fed. (2d) 451, and 
| Hilditch v. Krieger, 15 Fed. (2d) 393. 


| Advance Use Contended 
|As Impairment of Patent 


The validity of the first Hoover patent 
is not seriously questioned. It is, how- 
ever, contended that both the second 
| Hoover patent and the Lyon patent are 
invalid because issued upon divisional 
applications more than two years after 
public use by the patentee. This attack 
upon these patents does not appear to 
have been made before. 

The second Hoover patent was issued 
upon division of an original application 
| filed January 24, 1912. The divisional 
application was filed July 16, 1916, two 
days before the patent issued on the 
original. The Lyon patent also issued 
upon division of an original application 
filed April 21, 1913. 





| case public use by the patentee more 
| than two years prior to the filing of the 
divisional application is shown. Defend- 
ant’s argument proceeds upon the as- 


invalidates the patent issuing on the di- 
visional application, in the absence of 


' 


j laches, estoppel, abandonment or inter- | 
| vening rights (of which there is no show- | 


| ing here), just as if the divisional ap- 

plication were an original application 
| subject to the mandatory provisions of 
| the statute. (R. S. Sec. 4886; 35 U. S. 
| C. A. 31; Comp. Stat, 9430.) 


| Divisional Application 
| Dates Back to Original 


| This question was decided by the Cir- 
; cuit Court of Appeals in this circuit in 


| American Laundry Machinery v. Pros-| 


| perity Co., Inc., 295 Fed. 819, after de- 
cision in Chapman v. Wintroath, 252 U. 
S. 126. In disposing of the defendant’s 
; contention in that case Judge Hough 
| said: 

“In other words, and in this case, 
the inventor might have made, used in 
public, and sold his invention on the 
day after he filed his application on 


quiesced in a divisional ruling in 1919, 


| quested by the ‘separate’ application 


provided for by the rule and known to! 


the profession long before the present 
code of patent practice, And this is 


said to be the preemptory rule of the| 


Chapman case, supra. We feel assured 
that no such rule exists,” 

And in conclusion said: 

“We thus find no compulsion to de- 
part from the obviously equitable rule, 
certainly Jong settled in this Circuit, 
and we still think in the Supreme Court 
also, that in the absence of laches, es- 
| toppel or intervening rights a divisional 
| application relates back to the original 
| from which it was carved, and will be 
regarded as having the filing date and 
priorities of that original.” 


| either in the Supreme Court dr in this 


| Circuit, which questions 
Judge Hough’s ruling. 


| 


| originally sought. 


involving laches, 


jintervening private or public 


plies to divisional applications. 


The divisional ap- | 
plication was filed June 30, 1916. In each 


sumption that public use or sale by the| 
| patentee, after original application but | 
| two years prior to a division thereof,| 
scriptive properties as self-rising flour | 


June 7, 1916, and then, because he ac- | 


invalidated in limine whatever he re-| 


There is nothing in the later cases, 


or qualifies 
‘ In Webster Co. 
| v. Splitdorf Co., 264 U. S. 463, the Su- 
preme Court, citing the American Laun- 
| dry Machinery Co. case, distinguished 
| between the simple case of the division 
of a single application for several inde- 
| pendent inventions from the case there- 
| under consideration involving unreason- 
| able delay and neglect on the part of 
| the applicant and his assignee in bring- 
ing forward claims broader than those 
The conclusion of 
| the court in that case was that in cases 
equitable estoppel or 
rights, 
the two-year time limit prima facie ap- 
| This | goods, under these 


| was the situation in Westinghouse Elec- 
jtric & Mfg. Co. v, Jeffrey-DeWitt Co., 
|22 Fed. 2d. 277, as also in Dwight & 
|Lloyd Sintering Co. v. Greenawalt, 27 
| Fed. 2d. 823. There being no sugges- 
| tion of laches, estoppel, abandonment or 
| intervening private or public rights, con- 
|clusion follows that the patentee’s pub-| 
lic use of his own invention after filing | 
|his original application does not invali- 
date the patent issued upon a division 
made more than two years after such 
public use. Validity of the three pat- 
ents in suit thus being established, de- | 
cision turns upon infringement. 


|Bumper to Resist Impact 
|Of Collision Anticipated 


As to the Lyon patent, it is entirely 
clear that the essential means which 
|embody Lyon’s conception of & spring 
bumper which will resist the impact of 
collision whether applied in the center 
jor at either end are the open-ended 
loops extending over and in front of the 
wheels. Lacking such means, Hoover 
| was held not to have anticipated Lyon in 


Lyon v. Boh, 10 Fed. 2d 30.(C. C.} 
A. 2nd), and in Lyon v. Hartford, 
1250 Fed. 1021 (C.C. A.). Defend- 


ant’s bumper does not embody open- 
jended loops, the front and rear spring | 
|bars being joined at an acute angle by | 
;means of a bolt upon which the bars are 
|hinged. Whatever functional advantage 
;may or may not result from this method 
of joining the bar springs, it clearly does 
}not embody Lyon’s conception of an 
|open-ended loop, and therefore cannot 
infringe the Lyon patent. The infring- | 
jing , Bethlehem bumper in American | 
Chain Co., Inc., v. Bethlehem Bumper | 
Corporation, supra, embodies open-ended | 
\loops having “a relatively wide space | 
| betwen the front and rear of -the loops | 
extending to the end of the loop.” The 
|infringing bumpers in the three Hilditch | 
|Cases, supra, were all of the same type, | 
;and I must assume from Judge Inch’s | 
unreported opinion in American Chain | 
|Co. v. Stewart-Warner, supra, that the 
infringing bumper there involved also 
embodied the open-ended loops of the 
Lyon patent. | 
|Hoover Patent Infringed 

By Competitive Device 

| With respect to the first Hoover pat- 
ent, it was held in American Chain Co. 
|v. Weaver, supra, that Hoover was a 
pioneer in developing the effective and | 
| practical shock-absorbing feature of the | 
|bumper art. Priority over Lyon was 
|awarded to Hoover, but his claims 1, 3 
|and 6 were construed as limited to a con- 
|tinuous spring bar, and as not suffi- 
|eiently broad to cover the Lyon struc- | 
ture composed of overlapping bars | 
clamped toegther. In American Chain | 
Co. v. Bethelehem Bumper Corporation, 
gupra, Campbell, D. J., held the two} 
Hoover patents valid and infringed, and 
apparently gave a somewhat _ broader | 
|eonstruction to claims 1, 3 and 6 of the | 
| first Hoover patent than had been given 
{to them in the Weaver Case. If these 
|claims are to be construed as in the} 
| Weaver Case, the question of their in- 
|fringement is exceedingly doubtful—suf- 
ficiently so to preclude the granting of | 
a preliminary injunction. But 2, 3, 6 
|and 7 of the second Hoover, patent, 
| which were not involved in the Weaver 
Case, are here in suit, and I cannot es- 
|eape conclusion that they are clearly in- 
\fringed by defendant’s structure. These 
jclaims are not limited, as are the claims 
'of the first Hoover patent, to a con- 
jtinuous spring car, but refer to sep- | 
arate front and rear spring bars joined | 
together at their ends. The defendant’s | 
| structure is precisely this, the means for 
connecting the bars being a bolt upon 
'which the front and rear springs are 
| hinged. 

The motion is therefore granted. Set- 
tle order on notice. 

| December 26, 1928. 


Notation “Rye-Krax” 
Granted Registration 











Name Is Held Not to Be Confus- 
ing With “Ry-Krisp.” 


|THE Ry-KrIsP CoMPANY V. LINDQUIST. 
| OPPOSITION No. 7718, FirST ASSISTANT 
| COMMISSIONER OF PATENTS. 
| “Rye-Krax” as a trade mark for bread | 
was found registrable over opposer’s 
mark “Ry-Krisp” for biscuits and 
crackers, no evidence of confusion hav- 
ing been given. 
| Edwin E. Huffman for The Ry-Krisp | 
|Company. Albert J. Fihe for Lindquist. 

The full text of the decision of First 
Assistant Commissioner Kinnan follows: 
| This case comes on for review, on ap- 
peal of the opposer, The Ry-Krisp Com- 
pany, from the decision of the examiner 
lof trade mark interferences dismissing 
|the opposition and adjudging the appli- 
cant, Eric Lindquist, entitled to the 
|registration for which he has applied. 
| Swedish Mark Cited. 

The applicant seeks registration of 
the mark “Rye-Krax,” used upon bread. 
The labels show the mark used upon a 
| Swedish health bread. 
| The opposer claims ownership of the 
mark “Ry-Krisp,” used upon crackers 
or biscuit. Registration No. 44781, is- 
sued July 25, 1905, to Peterson Brothers’ 
renewed by “The Original Ry-Krisp 
Company,” is claimed to be owned by the 
opposer. The labels submitted by the | 
opposer show the mark used upon health 
bread. 

The opposer has presented no testi- 
mony and has submitted nothing upon 
which to base a holding that it has con- 
tinuously used the mark in business from 
a period antedating the date of adoption 
and use established by the applicant, 
nor is there anything presented on be- 





} 
| 





in trade, there is any probability of con- 
fusion, and finally, there is no showing 
of extent of use of the mark by opposer. 

Under these circumstances, if it be 
deemed the opposer is the present owner 
orf the mark “Ry-Krisp” and has used 
it oentinuously from a date prior to that 
established by the applicant, there is 
presented no more than these naked 
facts upon which to base a decision. 

No Confusion Found. 

The applicant has taken testimony and 
it is established that he, as well as some 
of his witnesses, were familiar with the 
opposer’s mark and goods. The differ- 
ence in the dress of the respective goods 
is described by these witnesses, and 
their testimony that although such 
respective marks, 








|rye bread and, being a mark of 


half of opposer upon which to support|by anyone upon this class of goods. 
the view that, if it has used the mark|there is similarity of the marks here 





Of Devices Held to 


Avoid Infringement 





Operations of Two Machines 
For Shifting Phonograph 
Needles Found to Be 


Dissimilar. 

JOEL C. CLEMMER ET AL. Vv. VICTOR TALK- 
ING MACHINE COMPANY ET AL. EQUITY 
No. 2860, District CourT FoR THE Dts- 
TRICT OF NEW JERSEY. 


Patents 1295460, 1301786, 1301787, 
1334736, and 1405675, directed to stylus 
restoring mechanism in talking ma- 
chines, were held not to be infringed. 

The court stated that in the device 
covered by the patents the stylus is 
shifted from the end of the record to the 


initial position so that the instrument | 


may again play the same record, and 
that means for adjustment for various 
sizes of record is provided. Defendant’s 
device, consisting of a machine having 
a magazine adapted to hold several 
records, and means whereby 
can play one record, remove it and sub- 
stitute another, was found to be dif- 
ferent both in purpose and in operation. 

Arthur E. Paige and Frank E. Paige, 
for the plaintiffs; L. H. Sutton, W. B. 
Kerkman and C. C. Baxter, for the de- 
fendants. 

The full text of the decision of the 


|court, delivered by Judge Bodine, fol- 


lows: 

The patents in suit are numbered 
1295460, 1301786, 1301787, 1334736 and 
1405675. They relate to what is known 
in the Patent Office as stylus restoring 
mechanism in talking machines. The 
well-known phonograph has a sound box 
which carries a needle or stylus. The 
stylus, when placed upon the rotated 
record, travels to the center of 
record and when it comes to the end the 


box has to be picked up and restored to | 


the initial position upon the record. 
Manual Handling Eliminated. 
The patents in suit seek to effect the 
shifting of the stylus from the end of 


the record to the initial position so that | 
playing | 


the instrument may resume 
without the interposition of manual 
handling. It is necessary to have a 
means to adjust the mechanism to dif- 


ferent sizes of records, some being 10-| 


inch and others 12-inch records. All 
of the patents relate to a means for 


mechanically securing an encore of the 
| | 


record upon the phonograph. 

The defendants’ machine in which it 
is alleged that the plaintiffs’ repeating 
device is used is a concert victrola. The 
records are selected and placed in a 
magazine and the machine, after playing 
one record, discards it, picks up another, 


| places it upon the machine, plays it, and 


so on. In the prior art a means to se- 
cure a replaying of the same record was 
an inexpensive piece of hard material 
put upon the record and used so as to 
throw the needle back after it had per- 
formed its part in the initial playing of 
the record. These devices were pro- 
cured for a few cents. The cheapest 
machine which the defendants manufac- 
ture for playing a concert program sells 
for $500. 

It is important in the determination 
of this case to bear in mind that the 
plaintiff’s patents relate to an encore 
or a replaying of the same record, while 
the defendants’ machine does not replay 
the same record but replaces the first 
record with other records until 12 have 
been played. The Victor Company has 
never put out a machine which repeats. 

Purposes Are Different. 

The purpose of the two machines is 
different. The operation is different. 
In the plaintiffs’ device the sound box is 
raised from the terminal groove and 
carried radially outward until it is in 
alignment with the starting groove and 


|is then lowered into engagement with | 


the record. This is precisely what is 
done by hand. Further, the plaintiffs’ 
device must be manually adjusted to the 
size of each record. 

The defendants, however, use a mech- 
anism for raising the sound box, swing- 
ing it outside of the periphery of the 
record and after an interval bringing it 
radially inside of the periphery of the 
record and lowering it onto the record. 
There is, therefore, a difference in opera- 
tion as well as a difference in result. 

Broadly, there is nothing new in a 
repeating device in talking machines. 
The old Edison type phonogrdphs, in 
which one dropped a nickel in the slot, 
all had a means for restoring the play- 
ing device to the initial position after it 
had played the record. 

Similar Devices in Use. 

Devices were sold in every five and ten 
cent store for years for accomplisihng 
the same result; hence, when the plain- 
tiffs took up with the Victor people~their 
invention it is obvious why the Victor 
people did not care to purchase the pat- 
ents. There was nothing in it. 

It seems unnecessary to consider each 
specific claim in relation to each specific 
piece of mechanism used, since the pur- 
pose of the two devices is quite different, 
and the method of accomplishment of 
the purpose is quite different. 

The bill will be dismissed with costs. 

December 21, 1928. 


have been sold side by side, there has 
been no confusion, is not contradicted 
by the opposer. It must be deemed the 
opposition has not been sustained. 

The opposer’s mark suggests crisp, 
this 
suggestive character, a broad construc- 
tion cannot well be given the mark. To 
the average customer, the first part of 
the mark, when applied to bread, would 
indicate the bread was what is known 
as rye bread. This is true as to the 
first portion of the applicant’s mark. 

This term Rye, even if misspelled 
Ry, may be said to be common property, 
not subject to exclusive nepenpraiien 
f 


under consideration, it must reside in 
them when taken as'a whole or when 
the last two syllables are considered. S. 
R. Feil Co. v. John E. Robbins Co., 220 
F, 650 (C. C. App. 7th Cire.). 

- Meaning Interpreted. 

As applied to bread, Krisp would 
mean, to the average purchaser, that 
the bread was crisp. Krax, as applied 
to the product, might possibly be inter- 
preted by some consumers to suggest 
| the bread was brittle, but it is believed 
|the average consumer or purchaser 
| would attach very little significance to 
this portion of the applicant’s notation. 


| It is not usual to refer to bread as of 
With the spelling 


ja kind that cracks. 
adopted by the applicant, Krax, it 
| doubtful if the average user of 





tne machine | 


the | 
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Pustisnen Witnhovt ComMENT BY THE U selec 
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BEING 


Trade Marks 





Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 


Library-Index and Filé Cards 


usually employed in libraries, 


approximately 3 by 5 inches, and filed for reference. 





ATENTS: Infringement: Spring 


Bumper.—Defendant’s device, held: 


Not an infringement where it did not “embody open ended loops, the 
front and rear spring bars being joined at an acute angle by means of a 


bolt upon which the bars are hinged.” 
Company, Inc., v. Stewart-Warner Speedometer Corporation et al. 


Patent 1198246.—American Chain 
(District 


Court for Southern District of New York.)—Yearly Index Page 2808, Col. 2 


(Volume III). 
ATENTS: 


Infringement: Spring 


able upon defendant’s device, held: 
7, Patent 1221800.—American 

Speedometer Corporation et al. 
New York.)—Yearly Index Page 280 


abandonment or intervening private o 


two years after such public use. 


age 2808, Col. 2 (Volume III). 





Chain Company, t-W 
(District Court for Southern District of 


Bumper.—Where the claims were lim- 


ited to a continuous spring bar, but referred to separate front and rear 
spring bars joined together at their ends, and this structure was found read- 


Claims infringed. Claims 2, 3, 6 and 
Inc., v. Stewart-Warner 


8, Col, 2 (Volume III). 


ATENTS: Validity: Public Use of Device Over Two Years Before Filing 
of Divisional Application—There being no suggestion of laches, estoppel, 


r public rights, conclusion follows that 


the patentee’s public use of his own invention after filing his original appli- 
cation does not invalidate the patent issued upon a division made more than 
Patents 1221800 and 1198246.—American 
Chain Company, Inc., v. Stewart-Warner Speedometer Corporation et al. 
District Court for Southern District of New York, 1928.)—Yearly Index 


RADE MARKS: Descriptive Properties: “Good Luck.”—Where applicant 
used the words “Good Luck” as a trade mark for a preparation for mak- 


| ing pie fillings and puddings, and the opposer owned the mark as applied 


| to oleomargarine; and the mark had 


been used many years by both parties 


| on their respective goods without confusion, held: Registration allowed, the 
descriptive properties of the goods being different.—John F. Jelke Com- 


pany v. Good Luck Food Co., Inc. 


RADE MARKS: Confusion: 


owned the mark “‘Ry-Krisp,” used on 


girl, while beneath the scroll and bet 
opposer’s mark included the words 
of goods being probable since cakes 
eral class of confections.—Charles N. 
(Volume III). 
RADE “MARK: 





monly used for trade mark purposes 
Office recognized a distinction between 







| 
| 
| 


Opposition to Designat 


|]] 1929.)—Yearly Index Page 2808, Col. 


“Rye-Krax”: 
dence establishing confusion of goods was not given, and applicant sought 
registration of “Rye-Krax” as a trade mark for bread, whereas opposer 


tion allowed.—The Ry-Krisp Company v. Lindquist. 
missioner of Patents, 1929.)—Yearly Index Page 2808, Col. 3 (Volume III). 


Descriptive .Properties: 

Where applicant’s registration of “Society” for use on shirts and pajamas 
was opposed by owner of the same trade mark applied to outer garments 
such as coats and trousers, and evidence showed the word “Society” com- 


sition dismissed, descriptive properties of goods keing different.—Alfred 
Decker & Cohn, Inc., v. S. Liebovitz & Sons. Inc. 
of Patents, 1928.)—Yearly Index Page 2808, Col. 7 (Volume III). 








(Assistant Commissioner of Patents, 
1 (Volume III). 


“Ry-Krisp.”—Where _evi- 


biscuits and crackers, held: Registra- 
(First Assistant Com- 


TRADE MARKS: Confusion of Origin: “Mary Jane.”—Where applicant 
sought registration of a' eomposite mark consisting of a scroll partly 
unrolled, each end being supported by a pictorial representation of a small 


ween the two girls, appear the words 


“Mary Jane Cake,” the mark being used upon cakes and cake mixture; and 


“Mary Jane” but was otherwise dis- 


similar; and the goods of the parties, would be sold to the same class. of 
customers by the same stores, held: Registration denied, confusion of origin 


and candies belong to the same gen- 
Miller Company v. West. (First As- 


sistant Commissioner of Patents, 1929.)—Yearly Index Page 2808, Col. 5 


Shirts: Outer Garments.— 


, and that the public and the Patent 
the two classes of goods, held: Oppo- 


(Assistant Commissioner 


ion ‘Mary Jane Cake’ 


Upheld on Finding Name Is Used on Candy 


| Probability of Deception of 


CHARLES N. MILLER COMPANY _V. 
CHARLES F. WEST. OPPOSITION. No. 
8195, First ASSISTANT COMMISSIONER 
OF PATENTS. 


jpeal, and applicant held not entitled to 
| registration of a composite mark consist- 
ing of a scroll partly unrolled, each end 


|the words “Mary Jane Cake”, the word 
“Cake” appearing upon a paraph beneath 
the words “Mary Jane”, the mark being 
| It was found that while this mark was 
dissimilar to oppose1’s mark, used on 
candy, both included the words “Mary 
Jane”, that the goods of both parties 
|would be sold to the same class of cus- 
tomers by the same stores, and would 
likely be called by the same name, that 
the goods belonged te the same general 
class of confections, and that confusion 
| of origin would be probable. 

Roberts, Cushman & Woodberry and 
Cushman, Bryant & Darby for Charles 
|N. Miller Company. Arthur F. Larrabee 
for Charles F. West. 

The full text of the decision of First 
Assistant Commissioner Kinnan follows: 

This case comes on for review, on ap- 
peal of the opposer, Charles N. Miller 
Company, of the decision of the examiner 
of interferences dismissing the opposi- 
tion and adjudging the applicant, 
Charles F. West, entitled to the registra- 
tion for which he has applied. . 


composite mark consisting of a scroll 
partly unrolled, each end being sup- 
ported by a pictorial representation of a 
small girl, while beneath the scroll and 
between the two girls, appear the words 
“Mary Jane Cake,” the word “Cake” 
appearing upon a paraph beneath the 
words “Mary Jane,” the mark being 
used upon cakes and cake mixture. 


Used by Opposer. 

The opposer claims adoption and use 
of the mark “Mary Jane” upon candy 
since about 1912 and a mark consisting 
of a pictorial representation of a little 
girl in the act of eating a piece of candy, 
|the words “Mary Jane” appearing 
upon the dress of the child, since 
about 1919, and sets up ownership 
of registration No. 95225, issued Feb- 
ruary 3, 1914, for the mark “Mary 
Janes” and registration No. 178993, is- 
sued February 5, 1924, for the pictorial 
representation of a child, both marks 
being stated in the registration to be 
used upon candy. It is to be noted the 
words “Mary Jane” do not appear upon 
the registration issued February 5, 1924, 

Neither party has taken testimony 
but certain stipulations have been filed 
which are to be given the effect of tes- 
timony actually taken. It is established 
that the opposer has been long in the 
field prior to the earliest date, November 











goods would attach any significance at 
all to this portion of the mark. 

The holding in the above noted case 
is persuasive that the opposition should 
be dismissed. When the two marks are 
viewed as a whole, there is somewhat 
greater similarity because each includes 
as its first part the descriptive term, It 
is believed probable confusion has not 
been shown. 


| 
The decision of the examiner of inter- | 


ferences dismissing the opposition and 
adjudging the applicant entitled to the 
registration for which it has applied is 


rmed. 
January 5, 1929. 
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The opposition was sustained, on ap-| 


| being supported by a pictorial represen- | 


eer See ee ee ee eel practice, be resolved against the | 


used upon cakes ana cake mixture. | 


The applicant seeks registration of a 


Buyers of Two Products Is 


Found in Sale of Goods at Same Stores. 


1, 1926, that the applicant adopted his 
mark, that the opposer has spent large 
sums in advertising and has built up a 
very extensive business, amounting to 
{nearly a million and ‘one-half in the year 





|1926, in the sale of its goods under its 
trade mark and is, in consequence, in 
possession of a presumably very valua- 
ble good will. If there is any doubt of 
confusion that doubt must, following the 


newcomer. 
Differ in Appearance. 

The trade marks of the respective 
|parties differ to a considerable extent 
and this is especially true when 
applicant’s trade mark is compared with 
that of the opposer which includes the 
pictorial representation of the little girl. 
These representations are wholly dis- 
‘similar. The common feature is the 
jname “Mary Jane.” It is clear enough 
candy and cakes are frequently bought 
from the same dealers by the same 
class of customers and that these lat- 
‘ter include children, servants, for- 
eigners unfamiliar with the English 
language, and such goods are frequently 
ordered over the telephone. Purchasers 
jalso give very little thought in obtaining 
{goods for which such a_ small price 
would be asked. It is believed quite ob- 
vious customers would call for the goods 
by the name “Mary Jane,” and under 
these conditions, if the goods belong to 
the same general class, confusion would 
be not only probable but almost in- 
evitable. 

Belong to Same Class. 

It has been contended by the appli- 
cant that the goods do not belong to 
the same class in the sense that they do 
not possess the same descriptive prop- 
erties as these term have been inter- 
preted in the adjudicated cases to which 
attention has been invited in the briefs. 
While the opposer notes that cakes and 
;candy are frequently made by the same 
| manufacturers or dealt in by the same 
jobber, the applicant urges that even 
when this is true manufacturers make 
such goods in separate rooms or depart- 
'ments and jobbers handle many other 
‘goods besides cakes and candy, which 
other goods clearly do not possess the 
same descriptive properties. It is 
deemed, however, that cakes and candies 
belong to the general class of confec- 
;tions which are defined as, sweet meats. 
Sweet meats are generally considered 
those which are sweetened by sugar or 
its equivalents. The facts, therefore, 
;that the goods of the opposer and of the 
| applicant would be sold to the same class 
of customers by the same stores, han- 
dled in many. instances by the same 
jobbers, would be likely to be called by 
\the same name, “Mary Jane,” and ‘that 
both candies and cakes belong to the 
| poneral class of confections or sweet 
|Meats, are persuasive that confusion of 
origin is quite probable if the goods ap- 
‘peared in the same market under the 
|marks here being considered. 

The decision of the examiner of trade 
{marks is reversed, the opposition is 











‘sustained, and it is adjudged the appli- 
jcant is not entitled to the registration 
for which he has applied. 

January 8, 1929. 





|| The journal and calen- 
|| dar of the Supreme Court 
|| of the United States and 
of the United States Court 
of Claims will be found on 
page 4. 
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|encompass applicant’s trade mark, 





Use of Mark ‘Society: 
For Pajamas and 
Shirts Is Permitted 


Opposers Who Put Word on 
Outer Wearing Apparel 
Admit Public Recog- 


nizes Distinction. 








| Acedia DecKER & COHN, INC. Vv. S. 
Liepovitz & Sons, INC. OPPOSITION 
No. 8234, ASSISTANT COMMISSIONER 
OF PATENTS. 

The opposition to registration of the 
word “Society,” for shirts and pajamas, 
in view of the prior registration of the 
|mark by the opposer for use on outer 
| garments, such as coats and trousers, 
was dismissed upon a finding that the 
public as well as the office recognizes 
a line of distinction between the two 
classes of clothing. 

Arthur F, Durand and Mr. Charles Ss. 
Grindle and Messrs. Watson, Coit, Morse 
and Grindle for Alfred Decker & Cohn, 
Inc. Richards & Geier for S. Liebovitz 
& Sons, Inc. 


Full Text of Opinion. 


The full text of the opinion of Assist- 
ant Commissioner Moore follows: 
| The opposer, Alfred Decker & Cohn, 
Inc., appeals from the decision of the 
| acting examiner of interferences dismiss- 
|ing its opposition to the registration by 
the applicant, S. Liebovitz & Sons, Inc., 
lof its trade mark consisting of the word 
“Society,” for wearing apparel, namely 
dress shirts, negligee shirts, blouses, 
boy’s shirts and pajamas. 

‘The specifically stated ground for op- 
| position is prior adoption and use of the 
trade mark “Society” on various arti- 
cles of wearing apparel including men’s 
| knickerbockers, coats, overcoats, vests 
| and trousers, jackets, and knickerbock- 
ers for women, coats, overcoats, vests, 
| pants and knickerbockers for youths and 
children. The opposer also alleges own- 
ership of registrations Nos. 66619; 74-, 
272; and 208938 of the same trade mark. 

It is agreed between the parties that 
the only question presented by this ap- 
peal for decision is whether the ap- 
plicant’s goods and the opposer’s goods 
are of the same descriptive properties. 


Wide Use of Word Cited. : 

The applicant in his answer to the no- 
tice of opposition listed 14 registrations 
of which the word “Society” constitutes 
either the whole or an essential charac- 
teristic of the trade mark, for the pur- 


| pose of showing that the opposer is not 


entitled to a monopoly of the word 
“Society,” or such a monopoly as would 
in 
view of the wide and extensive use of 
the said word as a trade mark by many 
other parties in the clothing field. The 
applicant contends that some of these 
registrations and uses are closer approxi- 





| word but somewhat 





mations of opposer’s alleged trade mark 
and goods than are the goods of the ap- 
plicant. 

The applicant has also made of record 
copies of two decisions of Augustus N. 
Hand, District Judge, in the case of Mod- 
ern Cap Manufacturing Company v. 


| Frank Katz Hat Co., Inc., the first de- 


cision rendered March 29, 1927, and the 
second July 22, 1927. In the first de- 
cision Judge Hand remarked: - - 
“The word ‘Society’ has been applied 
as a trade mark to numerous kinds of 
merchandise from soap to clothing, but 
there is no convincing proof. that it was 
ever applied to hats before complainant 
used it. It is manifestly not a fanciful 
descriptive and 


|naturally indicates that the article to 


which it is applied is in vogue and has 
superior attractions for the trade. Such 
a word registered scores of times must 
be limited to the species of goods to 
which it was applied when it was chosen 
as a mark. It cannot be extended to all 
goods sold by the owner of the mark or 
even to all goods of the genus hatin 


[Continued on Page 9, Column 6.] 
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Bills and Resolutions 


Introduced 


in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


the member introducing it, 


The number of the measure, 
the title and the committee 


to which it was referred are given. 


° ° 
Title 7—Agriculture 

H. R. 16212. Mr. Dickinson, Iowa. To pro- 
vide for research work in connection with 
the utilization of agriculture products other 
than forest products, and for other pur- 
poses; Agriculture. 

H. R. 16213. Mr. Hawley, Oreg. To make 
the regulations of the Secretary of Agri- 
culture relating to fire trespass on the na- 
tional forests applicable to lands the title 
to which revested in the United States by 
the act approved June 9, 1916 (39 Stat. 
218), and to certain other lands known as 
the Coos Bay Wagon Road lands; Agricul- 
ture. 


Title 10—Army 


H. R. 16214.-Mr. Eslick, Tenn. Author- 
izing the sale of all of the interest and 
rights of the United States of America in 
the Columbia Arsenal property, situated in 
the ninth civil district of Maury County, 
Tenn., and providing that the net fund be 
deposited in the military post construction 
fund, and for the repeal of Public Law No. 
542 (H. R. 12479), Seventieth Congress; 
Military Affairs. 

H. R. 16217. Mr. Morrow, N. Mex. To 
authorize the appointment of Quartermas- 
ter Corps clerks as warrant officers, and 
for other purposes; Military Affairs. 


Title 28—Judicial Code and 


Judiciary 
H. R. 16215. Mr. Spearing, La. To amend 


section 171, subdivision or paragraph (a), | 


of May 26, 1922, chapter 202,’ section 1, 
Forty-second Statutes at Large, page 598 
(U. 8S. C., title 21, ch. p, 6. 635); Ways and 
Means. 

H. R. 16216. Mr. Zihlman, Md. To amend 
an act entitled “An act to establish a 
Code of Law for the District of Columbia,” 
approved March 3, 1901, and the act 
amendatory thereof and supplemental 
thereto; District of Columbia. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 16205. Mr. Kendall, Pa. Authoriz- 
ing the Fayette City Bridge Co. to con- 
struct a bridge across the Monogahela 
River. at or near Fayette City, Fayette 
County, Pa.; Interstate and Foreign Com- 
merce. 

H. R. 16206. Mr. Kendall, Pa. Consent 

f Congress to the Pittsburgh & West Vir- 
Binia Railway Co. to construct a bridge 
across the Monogahela River; 
and Foreign Commerce. 

H. R. 16207. Mr. Snell, N. Y. Consent to 
Frank A. Augsbury to construct a bridge 
across the St. Lawrence River near Morris- 
town, N. Y.; Interstate and Foreign Com- 
merce. 

H. R. 16208. Mr. Begg, Ohio. Authorizing 
the Cedar Point Bridge Co. to construct 
a bridge across Sandusky Bay at or near 
Sandusky, Ohio; Intersiate and Foreign 
Commerce. 

H. R. 16218. Mr. Reece, Tenn. Consent to 
the highway department of the State of 
Tennessee to construct, maintain, and 
operate a bridge across the French Broad 
River on Highway No. 9, in Cocke County, 
Tenn; Interstate and Foreign Commerce. 

S. 5363.. Mr. Trammell. 
flood control and improvement of naviga- 
tion of Lake Okeechobee, Florida, and the 
Caloosahatchie River, Florida; Commerce. 

S. 53865. Mr. McNary. Consent to the 


Interstate 


State of Oregon and the Haynes Slough: 


Drainage District to construct, maintain 
and operate a dam and dike to prevent 
the flow of tidal waters into Haynes Slough, 
Coos Bay, Coos County, Oregon; Commerce. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is meces- 
sary, therefore, in :nany instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24969. (S) Contracts—Purchases of in- 
definite quantities. While it may be proper 
in inviting bids and making contracts for 
the furnishing of supplies to provide for a 
reasonable variance from 


not exceeding a maximum percentage for 
such variance—such as ten per centum or 
twenty per centum, depending upon the 
articles or supplies to be purchased—so 
that a bidder may know the maximum 
quantity he may be called upon to furnish, 
and the maximum amount of the obligation 
against the appropriation may be de- 


termined at the time the contract is made. | 


Where it is found that a quantity in excess 
of the maximum percentage variance is re- 


quired such excess should be purchased in- | 
¢ ydependently of the original contract and | 


after proper advertising. 

A-24687. (5S) 
propriations—District of Columbia. 
appropriation for contingent expenses of 
the Metropolitan police which does not 
specifically provide for traveling expenses, 
is not available for sach expenses unless it 
is clearly shown that the travel was nee- 
essary to the accomplishment of some ob- 
ject or purpose specifically provided for in 
the appropriation, 6 Comp, Gen, 318; 
A-16110, November 5, 1926. 

A-25243. Traveling and subsistence ex- 
penses—-Use of own automobile. Under 
the Internal Revenue Regulations limiting 
reimbursement of subsistence expenses or 
per diem when travel by own automobile 


to not exceeding what the employe would} 


have been entitled to had he traveled by 
train there is for consideration so far as 
subsistence is concerned only the 


jov-ney by train. If such time is less than 
24 hours only actual expenses for the num- 
ber of meals involved are payable. 6 Comp. 
Gen. 330. 

A-25639. Witnesses—Government 
ployes—Federal Radio Commission. The 
traveling expenses of employes of the Ra- 
dio Division, Department of Commerce, 


when summoned as witnesses in hearings | 


before the Federal Radio Commission may 
be paid from the appropriations for the ex- 
penses of the Commission upon an adminis- 
trative certifiiate that the testimony did 
not concern matters directly connected with 
their official duties as employes of the Ra- 
dio Division. 2 Comp. Gen. 629. 


Army Orders 


Col, Louis R. Burgess, Coast Art., orders 
of December 20, revoked. 

Capt. Harry C, Kaefring, Cav., will report 
to the president of the Army retiring board 
at headquarters of the Ninth Corps Area 
for examination. 

Lieut. John P. Kirkendall, Air 
Hawaii, 

Capt. Clyde W. Seogin, Dental Corps, 
from Walter Reed General Hospital, Wash., 
D. C., to Brooklyn, N. Y. 

First Lieut. William L. Boyd, Air Corps, 
* from March Field, Riverside, Calif., to Den- 
ver, Colo, 

Capt. Peter T. Carpenter, Veterinary 
Corps, from Army Médical School, to the 
Veterinary Dispensary, Washington, D. C, 

Capt. Philip H. Riedél, Veterinary Corps, 


Providing for} 


the quantities | 
stated, this should be done by specifying | 


Traveling expenses—Ap- | 
The 


time | 
which would have been required for the | 


em- | 


Title 40 — Public Buildings, ' 
Property, and Works 


H. R. 16209. Mr. Luce, Mass. To enable | 
the Rock Creek and Potomac Parkway | 
Commission, established by act of March | 
4, 1913, to make slight changes in the 
boundaries of said parkway by excluding | 
therefrom and selling certain small areas, 
land including other limited areas, the net | 
cost not to exceed the total sum already | 
authorized for the entire project; Public | 
Buildings and Grounds. | 

H. R. 16211. Mr. Simmons, Nebr. To au- | 
thorize appropriation for buildings, sites, 
and other facilities for the public schools | 
of the District of Columbia; District of | 
Columbia. | 

S. 5360. Mr. Shipstead. To regulate the 
height, exterior design and construction of 
private and semipublie buildings in certain 
areas of the National Capital; Public Build- 
ings and Grounds. 


Title 43—Public Lands 


H. R. 16210. Mr. Simmons, Nebr. Author- 
izing amendment of the existing contract | 
between the United States and the North- | 
port irrigation district; Irrigation and | 
Reclamation. 4 | 


Changes in Status 
Of Bills 


Title 2—The Congress 

H. R. 11725. Providing for reapportion- | 
ment of House of Representatives. Passed 
House Jannary 11, 1929. Reported to Sen-| 
ate January 15. 


Tithe 28—Judicial Code and) 
Judiciary 


S. 1275. To create an additional judge | 
for the Southern District of Florida. | 
| Passed Senate April 4. Passed House Jan- | 
uary 15. | 
S. 1976. For the appointment of an addi- 
tional circuit judge for the second judicial | 
circuit. Passed Senate May 16. Passed, 
House January 15. 

H. R. 9200. For the appointment of three 
additional judges of the District Court for 
the Southern District of New York. Passed | 
House January 15. 

H. R. 14659. For the appointment of two 
additional judges for the Eastern District 
\of New York. Passed House January 15. | 
Title 31—Money and Finance | 

H. R. 15712. Appropriations for War De- 
| partment for next fiscal year. Passed House 
January 15. 


Title 33—Navigation and 


gable Waters 

The following bridge bills were re- 
ported to the House: S. 5038, 5039, 4976, | 
4977; H.R. 15968. | 

H. R. 15382. To legalize a trestle, log 
|}dump and booming ground in Henderson 
Inlet near Chapman Bay, northeast of 
i Olympia, Wash. Reported to House Jan- 
uary 15. : 

H. R. 15968. To extend time for com- 
mencing and completing a_ bridge across 
Mississippi River near St. Paul and Min- | 
neapolis, Minn. Reported to House Jan- ; 
uary 15. 

. o-= 
Title 35—Patents akc 

H. R. 12695. To authorize the licensing 
of patents owned: by the United States. 
Passed House May 28. Reported to Senate 


Navi- | 


| 





i 
from Medical Field Service School, Car- | 
\lisle Barracks, Pa., to Army Veterinary | 
| School, Washington, D. C. - 1 
| Wrnt. Offr. William W. Green, resigna- | 
ion of commission accepted, j 
"en Sgt. Daniel J. Maloney, Q. M. C., | 
iwill be placed upon the retired list at Fort 
Sam Houston, Tex. | 
| Capt. Frank D. Wheeler, Q. M. C., from | 
| William Beaumont General Hospital, El 
| Paso, Tex., to Walter Reed General Hos- 
| pital, Washington, D. C. 
| Lieut, Col. Henry Wharton Shoemaker, 
M. I. Res., orders of December 4, revoked. | 
Capt. Addison Gardner Foster, M. I. Res., 
j orders of December 4 revoked. | 
Capt. Lew Suverkrop, E. C. Res., to duty 
at Fort Humphreys, Va. | 
| Capt. William McConnell, Q. M. C. Res., 
to duty at Chicago, Il. - 
| Capt. Charles Moffat Pearson, Q. M. C. 
Res., to duty at Chicago, Ill. 
Capt. Frank Joseph Kelly, E. 
duty at Washington, D. C. 
First Lieut. Lowell A. Elliott, Chem. War. 
Service, from Edgewood Arsenal, Md., to 
Manila, P. I. 
Wrnt. Offr. William Strattan, from Jef- | 
ferson Barracks, Mo., to Honolulu, Hawaii. 
Wrnt. Offr. Edgar P. Humphrey, from 
Fitzsimons General Hospital, Denver, Colo., 
to Jefferson Barracks, Mo. 
First Lieut. Seth Gale, ir., 
rders of January 9 amended. 
Maj. Frederick A. Holmer, Coast Art., 
from Stockholm, Sweden, to Fort Eustis, | 
1 Va, | 
Capt. Henry Linsert, Coast Art., from 
| Fort Monroe, Va., to Fort Totten, N. Y. 
Capt. Abraham M. Lawrence, Coast Art., 
ifrom Fort Monroe, Va., to Fort Eustis, Va. 
Maj. Loren C. Grieves, Inf., retired for | 
physical disability. 
Col. Herbert J. Brees, Cav., 
| January 7 amended, 
Maj. Lenox Riley Lohr, FE. C., 
of commission accepted, | 
Maj. Carl If. Witherell, Med. Corps, from | 
i}San Juan, Porto Rico, to Baltimore, Md, 
Maj. Joseph J. Veter, Adjutant Generals 
Department, from ort Iliss, Tex, to 
Panama Canal Zone. 
Capt. Tom Ward, Q. M. C., 
| physical disability. 


| 


Cc. Res., to | 





Med. Corps, | 





orders of 


resignation 


retired for 


Nominations Made 
For Postmasters 


President Coolidge on January 15 sent 
ito the Senate for confirmation a list of 
nominations of postmasters as follows: 
| Connecticut—Derby, Walter H. DeFor- 
jest; Lakeville, John F. Egan; Rockyhill, 
Anna T. Harding; Saugatuck, Frank H. 
| Northrop; Windsor, Erle Rogers. 
Georgia—Barnesville, Charles 
dick; Leslie, Floyd P. Jones. 
Hawaii—Lihue, Thomas FE. Longstreth. 


P. Grad- 


Daniel Reeder; Saint Peter, Paul A, White, 
Indiana—Greentown, James J. 
Richmond, Elmer B. Eggemeyer. 


George H. Falb, 

Kansas — Ingalls, August 
Woodston, Ulysses 8. Van Dyke. 

Louisiana—Good Pine, Norris F. Jones, 

Maine—Lucerne in Maine, Edna Mce- 
Guire. 

Maryland—Berlin, Daniel W. Babcock; 
Rising Sun, Helen G. Rawlings: Sharps- 
burg, Victor R. Mumma; Williamsport, 
Luther B. Miller. 

Missouri—Brownington, Dorsey F, Wag- 
goner; Sturgeon, Ray Streeter. 

Nebraska—Dalton, Henry C, 
Gothenburg, Willis T. Stebbins; 
Charles H, Kuhns: Mullen, John A, Gibson, 

Nevada—Virginia City, Katie O'Connor. 

New. Jersey—Pedricktown, Preston Ped- 
lrick, 
| Oklahoma-—Pryor, Fila M, 
| Pennsylvania- Columbia Cross Roads, 
| Lillian K. Strong; Gilberton, Paul J. Kess- 
ler; Jersey Shore, Charles J. Levegood; 
Meshoppen, Louis S. Bisky; Meyersdale, 
William S. Livengood; Windber, Ross A. 
Harclerode, 


3ernasky }; 
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of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group\them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


desire for the 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
~—CALVIN COOLIDGE, 
President of the United States, 
1913-1921. 1923—— 


that the 


Claims of Veterans and Their Dependents 
For Annuities Adjudicated by Pension Bureau 


Topic 38—Claims 


Thirty-sixth Article—Handling of Pension Claims 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By A. D. Wilkinson, M. D., 


Chief Clerk, Bureau of Pensions. 


HEN the office of Commissioner of Pensions 

was created by act of March 2, 1833, James 

L. Edwards, of Virginia, who had served as 

principal clerk on pension work in the War 
Department for a number of years, was appointed the 
first Commissioner of Pensions at a salary of $2,500 
per annum. 


His office force consisted of a chief clerk at $1,600 
per annum, four clerks at $1,400 each, two clerks at 
$1,200, five clerks at $1,000, eight clerks at $800, 
and one messenger at $300 per annum—a total force 
of 22 at an annual cost of $23,800. At the beginning 
of the Civil War the personnel of the Pension Bureau 
numbered 72, with a total salary list of $95,340. 


The peak of employment was reached in 1892, 
when the force numbered 2.009 and the maintenance 
cost, $4,898,655.80. In 1896, the force dropped below 
the 2,000 mark and has been since steadily declining. 
On June 7, 1890, the first Civil War service pension 
act was passed and for several years thereafter claims 
poured into the Bureau at the rate of hundreds of 


thousands each year. 
AT THE present time the work of the Pension Bu- 
™ yYreau engages the attention of 645 employes, at 
an approximate cost, including increases of salaries 
provided by the Welch Bill, of $1,250,000. The princi- 
pal executive officers of the Bureau are the Commis- 
sioner ‘of Pensions and the Deputy Commissioner of 
Pensions, appointed by the President, and.a Chief 
Clerk. 

The distribution of the clerical force by units of 
activity is as follows: Administrative, 32; adjudica- 
tions of claims, 272; disbursing work, 135; clerical 
work, 175;-administering civil service retirement law, 
31. Of the foree, 21 are engaged on professional 
work aiong medical and legal lines, and 60 on investi- 
gative work in the field. In most of the pension claims 
filed, medical examinations of applicants are neces- 
sary and this feature of pension work engages part- 
time service to the bureau of over 5,000 physicians 
= the country who are compensated on a fee 

asis. 


* * 


* * * 


In the Office of the Chief Clerk is located the Mail 
Section, in which is handled all incoming and outgoing 
mail. Incoming mail is stamped with date of receipt 
and distributed to the divisions or units charged with 
handling the matters to which the communications 
refer. Applications for pension pass from the Mail 
Section to the Record Division for recording, jacket- 
ing, and numbering. 


The records of cases filed are kept on cards on 
which are noted the name of the claimant for pen- 
sion, name of soldier, service rendered by him, law 
under which claim is made and cross-reference to any 
other claim filed on account of services of the soldier. 
The card-index file consists principally of three sepa- 
rate records, namely, Alphabetical, Numerical, and 
Service records, each complete in itself as to its par- 
ticular function. This record is of great importance; 
it is the legal record of the Bureau; and, in answering 
inquiries, is used to identify claims where soldier’s 
name only is given, or when number of claim and 
service are incorrectly given, or other data to readily 
identify claims are missing. 


The card-index system of the Bureau has long been 
looked upon as one of the best and most complete 
examples of this method of record keeping. The pres- 
ent working index consists of 7,069,719 cards. 

* * * 

AFTER claims have been recorded, jacketed and as- 
* signed numbers, they are sent to the Files Divi- 
sion of the Bureau, where file slips are prepared on 
which the claims are charged out for consideration of 
examiners of claims. When calls for testimony neces- 
sary to establish title to pension are made, indorse- 
ments of substance of the calls are made on the claim 
jacket and claims are returned to the files to await 
receipt of responses to calls. 


When these are received in the Mail Section they 
are forwarded to the files and applied to the claims 
which are charged out for further consideration. A 
pending claim for pension should be found in the files, 
or, if out for consideration, the file slip, which takes 
the place of the claim for the time being, will show in 
whose hands the claim is and thus it can be readily 
located. 

* * «© 

In the pending files at the present time there are 
approximately 45,000 pending pension claims. In the 
last fiscal year 118,521 new claims were filed and 147,- 
620 of the stock of claims on hand were disposed of. 
When claims are disposed of, either by allowance or 
rejection, they are transferred from the pending files 
to the admitted and rejected files of the Bureau. 


These files are most extensive, occupying most of 


the ground floor of the large Interior Department 
building. Here repose approximately 6,000,000 claims 
of soldiers who served in the various wars of our 
Nation, and of their widows or other dependents, a 
most complete history of the individuals who bore the 
brunt of battle in defense of flag and country. 

* * * 


HE work of adjudicating claims, in the first in- 

stance, devolves upon the examiners of claims. To 
them the claims are sent from the Files Division, the 
claims of soldiers going to the Invalid Division, and 
those of widows, minor children, and other dependents 
of soldiers, to the Widow Division. . The examiners 
engaged on adjudicating work are, as a rule, clerks 
who have had many years of training and experience 
and have gained a working knowledge of the many 
laws under which pension claims are presented and 
must be adjudicated. 


On account of services rendered in the wars in 
which the Nation has been engaged, there has been 
separate and distinct legislation for each war and the 
conditions under which title to pension obtain in one 
war differ from those prescribed for each of the other 
wars. Then there are laws granting pension for dis- 
ability or death due to service in time of war as well 
as in time of peace; for 10 and 20 years of naval 
service; for permanent specific disabilities of service 
origin; for payment of accrued pension and for reim- 
bursement of expenses incurred in the last illness and 
burial of a pensioner; for division of pension in cases 
where the soldier deserts wife or children; for double 
pension in cases of disability due to aviation or sub- 
marine accidents under certain conditions; and to meet 
other situations that have arisen from time to time 
and which could only be met by supplemental legis- 
lation. ‘ 

* * * 

In addition to a working knowledge of the laws, the 
examiner should have a knowledge of_the decisions 
that have been handed down by the Department in 
appealed cases, so as to apply these decisions to cases 
in which similar situations have arisen. The laws now 
in force governing the granting of Army and Navy 
pensions are contained in a book of over 130 pages 
and the departmental decisions that have been pub- 
lished because of establishing working precedents, are 
to be found in 22 volumes running from 1887 to the 
present time. 


It is the duty of the examiner to develop by corre- 
spondence all. the: pertinent facts essential to the 
establishment of title to pension under the law in- 
voked. When in his judgment sufficient information 
and testimony have been assembled to warrant final 
consideration of the claim, the examiner then briefs 


and submits it to the Board of Review. 
7 * * 


"THE Board of Review is the division of the Bureau 
in which claims are finally passed upon from a 
legal point of view. The clerks entrusted with this 
responsible work must have an intimate knowledge of 
all pension laws, decisions, practice, and procedure. 
Their findings are final and when spread upon the face 
brief of a claim over their signature, are the author- 
ity for payment of pension or the dictum for rejec- 
tion of the claim. Hence, they must be SO equipped 
by training, experience, knowledge, and judgment as 
not to authorize payments of Government money to 
persons not clearly entitled to it, nor by adverse ac- 
tion do an injustice to a worthy applicant for pension. 


Claims approved for allowance pass from the Tre- 
view section of the Board of Review to its certificate 
section, where pension certificates are prepared. These 
are sent to the Finance Divisiom of the Bureau for 
enrollment of names as pensioners and after which 
they are mailed to said pensioners with checks in pay- 
ment of pension due. at tt 

Claims approved for rejection are returned to the 
adjudicating division, where the examiners who sub- 
mitted the claims for final action advise the claim- 
ants of reasons for disallowance. In a large number 
of the claims submitted to the Board of Review, med- 
ical questions are involved and these cases are sent to 
the Medical Division for final action along medical 
lines. 


In the determination of the medical aspects of pen- 
sion claims the medical reviewers take into considera- 
tion the soldier’s medical history as disclosed by re- 
ports from the records of the War or Navy Depart- 
ment and his present physical condition as shown by 
the certificate of medical examination made by the 
pension examining surgeons before whom the appli- 
cant appeared for examination. 


From this it can be readily seen that the 5,000 
physicians throughout the country who make physical 
examinations of applicants for pension render im- 
portant services to the Bureau, for upon their find- 
‘ngs and recommendations in large part depend the 
rates of pension allowed the soldier applicants. 


In the next article, to be published in the is- 
sue of January 17, Dr. A. D. Wilkinson, Chief 
Clerk of the Bureau of Pensions, will con- 
clude the discussion of pension claims. 


\ 
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New Books 
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Library y of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
. Library of Congress card number is at end of last line. 


Baldwin, Karl Ferguson, Baldwin genealogy 
notes. 31 p., illus. Fort Monroe, Coast 
artillery journal, 1928. 28-30995 

Beckett, Samuel J. The fjords and folk of 
Norway. (2d ed.) With forty-three il- 
lustrations and a map. 311 p. Dodd, 
Mead and co., 1928. 28-26750 

Bhikshu, pseud. A series of eleven lessons 
in karma yoga (the yogi philosophy of 
thought-use) and the yogin doctrine of 
work, by Bhikshu. 138 p. Chicago, | 
Yogi publication society, 1928. 28-30624 

Bible. English. . . The Holy Bible, con- 
taining the Old and New Testaments ac- 
cording to the authorized or King James’ 
version, together with frontispiece, pres- 
tntation page and helps to the De Molay! 
student. De Molay edition. 16, 1164,| 
121 p. Phil., A. J. HoJman co. 28-30625 


Brooks-Bright foundation. Aspects of Anglo- | 


| 
| 


| 
| 


| 


| had established a prior right to prevent Rehberger, 


| 
| 


| 


| 
| 
| 


American relations. The historical sig- 
nificance of the American revolution in! 
the development of the British com-! 
monwealth of nations, by K. Capper 
Johnson. The influence of international 
trade upon British-American relations, | 
by John Middleton Frankland. 111 p.! 
New Haven, Yale university press, pub.} 
for the Brooks-Bright foundation, 1928. 
28-30992 

Caleutta. University. ... Descriptive cata- 
logue of publications. August, 1928. 88 
p. Calcutta, Calcutta university press, 
1928. 28-30631 
Cochrane corporation, Philadelphia. Finding | 
and stopping waste in modern boiler | 
rooms; a reference manual to aid the} 
owner, manager and operator in securing 
and maintaining boiler plant economy. | 
3d ed., rev. and enl. 788 p., illus. Phil.,| 
Pa., Cochrane corporation, 1928. a8-S1000) 
Cox, Henry Grady. “The right of the sick 
to get well.” 95 p., illus. Jacksonville, | 
Fla., The author, 1928. 28-31003 
Dell, John, pseud. Layouts for advertising; 


\ 
{ 





“Society” Granted Registry | 
As Trade Mark for Pajamas | 


[Continued from Page 8.] 
which he deals if that genus embraces: 
noncompetitive groups.” | 

In the same decision the Judge stated | 
that “if the trade mark were fanciful | 
and commercially unknown he would} 
not hesitate to hold that complainant | 


its use on any hats.” | 

In the last of the above decisions Sunes! 
Hand found that both parties were using! 
the mark on felt hats, and decided the, 
case in favor of the complainant. 

The acting examiner of interferences 
found that the opposer’s goods belong | 
to the class of wearing apparel known , 
as outer clothing which are worn over! 
other clothing, while the goods of the| 
applicant comprise wearing apparel | 
which are not adapted to be worn as! 


jouter clothing, but are intended to be 


| 


| worn beneath the outer clothing; and 


| that in view of the prior registrations 


in which it appears that the public as 


| well as the office recognize a line of dis- ; 


; and was not the first to appropriate said 


| titled to such broad protection of its} 
| trade mark rights as to exclude the ap-| 
plicant’s mark from registration. | 


|of trade marks is affirmed. 


League Revises Procedure 


| telegram to the President of the Coun- | 


| following telegram from the Bolivian 


| of the League of Nations, Paris: 


| arbitration 
| points. 


Illinois—Ogden, William Hayes; Payson, | 
Speck; | 


Iowa—Alta, Leslie BE. Kislingbury; Elgin, | 


Blome; | 
Maxwell, | 


South Carolina—Belton, Richard B. 
Poore. : 

Virginia—Dungannon, Benjamin T. Cul- 
pertaen: Fordwick, Charles E. Black; High- 
land Springs, Wilbert D. R. Proffitt: Mount 
}Solon, John W. Taliaferro; Petersburg, 
|\John A. Johnston; Raven, George W. 
| Robinson; Surry, Helen T. Munt; Vinton, 
Fannie Moore. 

Wisconsin—Eugene S&S, 
tigo; Chippewa Falls, 
son; De Pere, Miles M. Shepard: Hast 
| Troy, Herbert B. Linde; Fond du Lac, 
|/Thomas A, Watson; Lake Geneva, Marie 
D. Host; Marinette, Edward W. LeRoy; 
Pembine, James J. Stoveken; Seymour, 
George F. Fedler; Washington Island, 
Magnus Magnusson. 


| Tradewell, 
James A. Wat- 


postmaster at Folcroft, Pa. 


| Bills Signed by 
The President. | 





lic a list of bills approved by President 
Coolidge as follows: 
H. R. 10098. An Act for the 
Ferdinand Young, alias James Williams. 
H. R. 14813, An Act to authorize an ap- 
propriation for completing the new cadet 
mess hall, United States Military Academy. 


! 
\ 


1 
An- 


Withdrawal.—Robert Kirkpatrick to be | 





The White House has just made pub- | 
| construct, 


relief of | 


' 


H. R. 12897. An Act to provide for the 
acquisition of a site and the construction 
thereon of a fireproof office building or 


| buildings for the House of Representatives. 


H. R. 13404. An Act authorizing the Sec- 
retary of the Navy, in his discretion, to de- 
liver to the custody of the Louisiana State 
Museum, of the city of New Orleans, Louisi- 
ana, the silver service set in use on the bat- 
tleship Louisiana, 

H. R. 3041. An Act for the relief of Al- 
fred St. Dennis. 
H. R. 8798. 
William Lentz. 
H. R, 4935. An Act to authorize the ap- 
pointment of First Lieutenant Clarence E. 
Burt, retired, to the grade of captain, re- 

tired, in the United States Army. 

H. R, 11071. An Act providing for the 
purchase of one thousand, one hundred and 
twenty-four acres of land, more or less, in 
the vicinity of Camp Bullis, Texas, and au- 
thorizing an appropriation therefor. 


An Act for the relief of 


H, R, 18038. An Act authorizing the Sec- | 


retary of War to convey certain portions of 


the military reservation at Monterey, Cali- | 


fornia, to the city of Monterey, California, 
for the extension of Alvarado Street. 

H. R. 13508. An Act granting the consent 
of Congress to the State of Minnesota to 
maintain, and operate a free 
highway bridge across the Mississippi 
River at or near Hastings, Minnesota, 

H. R, 13540. An Act granting the consent 
of Congress to the State Highway Commis- 
sion of Arkansas to construct, maintain, and 
operate a bridge across the Ouachita River 


| 
| H.R. 13848, 
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|at a point between the mouth of Saline 
| River and the Louisiana and Arkansas line. | 
H. R. 13826. An Act authorizing the In- | 
| terstate Bridge Company, its successors and 
| assigns, to construct, maintain, and operate 
a bridge across the Missouri River at or 
near Union, Nebraska, 


An Act to legalize a bridge | 
across the Potomac River at or near Paw 
Paw, West Virginia. 

| H. R. 14478. An Act granting the consent 
| of Congress to the city of Aurora, State of 
' Illinois, to construct, maintain, and operate 
{a bridge across the Fox River within the 
| elty of Aurora, State of Illinois. 

H. R. 14474, An Act granting the consent 
of Congress to the city of Aurora, State of 
Illinois, to construct, maintain, and operate 
a bridge across the Fox River within the 
city of Aurora, State of Illinois. 

H. R. 15833. An Act granting the con- 
sent of Congress to the South Park Com- 

missioners and The Comimssioners of Lin- 
missioners and The ommissioners of Lin- 
coln Park, separately or jointly, to con- 
struct, maintain, and operate a free high- 
| way bridge across that portion of Lake 
Michigan lying opposite the entrance to 
Chicago River, Illinois; and granting the 
consent of Congress to The Commissioners 
of Lincoln Park to construct, maintain, and 
| operate a free highway bridge across the 
' Michigan Canal, otherwise known as the 
| Ogden Slip, in the city of Chicago, Ilinois. 
| H.R. 58. An Act to provide for the col- 
lection and publication of statistics of to- 
bacco by the Department of Agriculture, 


| settlement by whatever means, 


tinction between the two classes of cloth- 


|ing, the opposition should be dismissed. | 


I agree with the acting examiner of 


|interferences that as the opposer did 


not originate the trade mark “Society,” 


mark to wearing apparel, it is not en- 


The decision of the acting examiner | 


December 31, 1928. 


In Bolivia-Paraguay Dispute 


[Continued from Page &.) | 
tion of the Pan-American Conference. | 
of which Paraguay had already declared | 
its acceptance in the above-mentioned 


cil. 


This news are confirmed by _ the 


! 
Government dated December 18: 
(Unofficial translation). 
“M. Briand, President of the Couneil | 


“T have the honor to inform Your Ex- 
cellency that, in agreement with the 
lofty suggestions of the Council of the! 
League of Nations, the Government of | 
Bolivia has just accepted the good offices | 
offered by the Conference of Concilia- | 
tion and Arbitration now meeting in! 
Washington. Bolivia once again de-| 
clares that she maintains her loyal ob- | 
servance of international Pacts and that, | 
in accepting the good offices of the Con- | 
ference at Washington, she requests that | 
in the first place an investigation be| 
made into the attack on Fort Van- | 
guardia, independently of the questions | 
concerning the substance of the dispute | 
which are submitted to the principle of 
on concrete and definite | 
My Government does not cease 
to declare and reiterate on all occasions 
that Bolivia has not provoked the con-' 
flict and that she has constantly main- ; 
tained the strictest observance of the! 
rules of international law.” \ 

Under these conditions the Acting) 
President of the Council was able, when | 
reporting on his mission on the evening 





| of December 19, to inform the members 


of the Council that he would not be 
obliged to convene them for an extraor- 
dinary session. In the telegrams which hc | 
sent to Bolivia and Paraguay he added 
that the Council, whose every effort had | 
aimed at preventing an aggravation of 
the dispute, and at promoting a pacific 
could 
but congratulate itself on the stoppage 
of a conflict between two members of 
the League, and wish that, thanks to 
the procedure adopted by the two parties, ' 
a settlement of their dispute might re- 
store between them as promptly as pos- 
sible a good understanding and peace- 
ful cooperation. 


a useful handbook of 700 layout sugges- 
tions used in magazines, newspapers, 
booklets, folders, broadsides, letterheads 
and posters, with specimens of type and 
borders, by .. With an introduction by 
J. M. Watson. 175 p., illus. Chicago, 
F. J. Drake & co., 1928. 28-31007 
Dyer, Isaac Watson. A bibliography of 
Thomas Carlyle’s writings and ana. 587 
p. Portland, Me., The Southworth press, 
1928. 28-30630 


Dyke, Andrew Lee, 1875. Dyke’s aircraft 
engine instructor. Rev. ed. with addi- 
tions 404 p., illus. Chicago, The Good- 
heart-Willcox co., 1928. 28-30615 


Fish, Carl Russell. History of America, by 
Carl Russell Fish. Illustrations by Leon 
D’Emo and Will Crawford. 570 p., illus. 
N. Y., American book co., 1928. 28-30994 


Fox, Gordon, Electric drive practice, by Gor- 
don Fox. 1st ed. 421 p., illus. N. Y., 
McGraw-Hill book co., 1928. 28-30999 


Harper, Herbert Druery. Automobile shop 
mathematics. 124 p., illus. i. Fy ia 
Van Nostrand co., 1928. 28-30998 

Hullinger, Edwin Ware. The new fascist 
state; a study of Italy under Mussolini, 
by Edwin Ware Hullinger. 298 p. N.Y., 
Rae D. Henkle co., ine., 1928. 28-31022 


Johnson, Claudius Osborne. Carter Henry 
Harrison I, political leader. (Social 
science studies, directed by the Local 
community research committee of the 
University of Chicago, no. xi.) 306 p. Chi- 
cago, Tll., The University of Chicago 
press, 1928. 28-30993 

Kik, Marinus Cornelis. The nutritive value 
of haddock and herring (Clupea haren- 
gus). (Thesis (Ph. D.)—Johns Hopkins 
university, 1927. Reprinted from the 
American journal of hygiene, vol. viii, no. 
5, September, 1928.) p. 671-693. Baltimore, 
1928. 28-30617 

Lichtenstein, Morris. How to live; Jewish 
science essays. 373 p. New York, Jewish 
science publishing co., 1929. 28-30627 

May, Herbert Louis. Leisure and its use; 
some international observations, by ... 
and Dorothy Petgen. 268 p. N. Y., A. S. 
3arnes and co., 1928. 28-30623 

The radio industry; the story of its devel- 
opment, as told by leaders of the industry 
to the students of the Graduate school 
of business administration, George F. 
Baker foundation. Harvard university, 
with an introduction by David Sarnoff, 
and a foreword by Dr. Anton de Haas. 
330 p., illus. Chicago, A. W. Shaw co., 
1928. 28-30614 

George Edward. Lippincott’s 
pocket formulary, by George E. Rehber- 
ger. 2d ed. rev. 445 p. Phila., Lippincott, 

1928. 28-31001 

Rippy, James Fred. . . Mexico, by J. 
Fred Rippy, Jose Vasconcelos and Guy 
Stevens. (American policies abroad; opin- 
ions expressed for the Chicago council 
on foreign relations.) 253 p. Chicago, IIL, 
The University of Chicago press, 1928. 

28-26854 

Schneider, Herbert Wallace. Making the 
fascist state. 392 p. Oxford university 
press, 1928. 28-31021 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 


Forty-first Annual Report of the Bureau 
of American Ethnology to the Secretary 
of the Smithsonian Institution, 1919-1924. 
Price, $2.50 (cloth.) 7-38073 

The Development of Minimum-wage Laws 
in the United States, 1912 to 1927. Bul- 
letin of the Women’s Bureau, Depart- 
ment of Labor, No. 61. Price, 90 cents. 

L29-1 

The Blind Population of the United States, 
1920. A statistical analysis of the data 
obtained at the Fourteenth Decennial 
Census. Issued by the Bureau of the 
Census. Price, 30 cents. 29-26029 

Topographic Manual. Special Publication 
No. 144, United States Coast and Geo- 
detic Survey. Price, 30 cents. 29-26028 

Shipping Charges at United States and 
Foreign Ports. Consular Services and 
Charges. Miscellaneous Series No. 2. Is- 
sued by the Corps of Engineers, United 
States Army and United States Shipping 
Board. Price, 25 cents. 29-26047 

Refractive Errors in the Eyes of Children 
as Determined by Retinoscopic Examina- 
tion with a Cycloplegic. Public Health 
Bulletin No. 182, United Public Health 
Service. Price, 15 cents. 29-26030 


—_—_—_— 


| Navy Orders 


sorseeniblitaeatinicininctaiNaaaeiatiatatlitliaieaa ee 

Lieut. (j. g.) William R. Whiteford (M. 
C.), det. Nav. Hosp., Newport, R. IL; to 
Nav. Med. School, Washington, D. C. 

Ch. Bosn. James F. Jeter, upon dis« 
charge treatment, Nav. Hosp., Puget 
Sound, Wash.; to duty U. S. S. Swallow. 

Ch. Mach, Frederick P. Scott, det. Subm, 
Base, Coco Solo, C. Z.; to Asiatic Station, 

Mach. Hugh L. Shaw, det. U. S. S. Are 
gonne; to Subm. Base, Coco Solo, C, Z. 

Lieut. Comdr. Joseph F. Crowell, jr., det, 

ec. Ship, San Francisco, Calif.; to Navy 
Yard, N. Y. 

Lieut. Comdr. Haiden T. Dickinson, upon 
discharge treatment, Nav. Hosp., Norfolk, 
Va.; to duty Rec. Bks., Hampton Rds., Va, 

Lieut. Comdr. Bertram J, Rodgers, det, 
Nay. Air Sta., Lakehurst, N, J.; to U. S. S, 
Los Angeles. 

Lieut. Brook S. Mansfield, upon discharge 
treatment, Nav. Hosp., Newport, R. 1; to 
duty U. S. S. Nevada. 

Lieut. Harry W. Need, det. Rec. Ship, 
San Francisco; to Naval Academy. 

Lieut. Stanley C. Norton, det. Rec. Ship, 
San Francisco; to Navy Yard, Ports. 
mouth, N. H. 

Lieut. (j.g.) Hugh W. Lindsay, det. U. 8, 
S. S-27; to 8th Nav. Dist. 

Lieut. (j.g.) Thomas D. Wilson, authore 
ized report for duty Nav. Torp. Sta., News 
port, R. I. 

Ens. Newlin Neuhauser, det. U. S. 8, 
Saratoga; to Asiatic Sta. 

Ens. Loring O. Shook, ors. Dec, 3, 1928, 
modified; to U. 8. S. La Vallette. 

Lieut. Walter G. Kilbury (M. C.), det. 
Rec, Ship, San Francisco; to Navy Retg. 
Sta., Buffalo, N. Y. 

Commodore Stacy Potts, U. S. N., ret., 
died Oct. 31, 1928, at Vallejo, Calif, 
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[Continued from Page 7.3 


be able to dispose of what we have to- 


day before adjournment if you will sit 
until: half past twelve, Mr. Com- 
missioner. I have here a letter from 
Mr. Boney, of the Carolina Bureau, in 
which he states that he wishes to clarify 
a point in his testimony. The point re- 
ferred to an editorial which was_pub- 
lished in the Charlotte, N. C., News 
some time in 1927 on the subject of 
the Boulder Dam. I 
write the editorial; that his testimony 
permitted the inference that he had writ- 
ten it, and that the News had accepted 
it and used it bodily as his own. He 
gays that such was by no means the 
case. I am willing, if the Commissioner 
thinks it proper, that that should go 
into the record without recalling Mr. 
Boney. 

Commissioner McCulloch: Yeas | 
think he is entitled to make that cor- 
rection in that way. 

Mr. Healy: Here are statements and 
affidavits from men connected with the 
Times-Herald of Dallas, Texas. It ap- 
pears in the testimony of William C. 
Grant, director of the Texas Public In- 
formation Bureau,*if I remember his 
testimony correctly, that he wrote edi- 
torials that were published in the Times- 
Herald. I take it that this correspond- 
ence, which I am about to hand up, and 
the affidavits refute the statement made 
by Mr. Grant, except that it states that 
it did publish an editorial which he sub- 
mitted in August, 1927, a copy of which 
is attached, and the circumstances under 
which it was used are set forth. It ap- 
pears that Mr. Grant had been con- 
nected with the Associated Press, and 
that he was an intimate friend of Mr. 
Merriam, the managing editor. In Au- 
gust, the wife of the editorial writer for 
the Times-Herald was killed and Mr. 
Grant called during his absence; Mr. 
Merriam told him he was having some 
difficulty in getting up enough editorials 
for the staff and suggested that he help 


out by making a contribution, and he) 


said he would see what he could do. Later 
in the day he sent two editorials. He 
says that he does not know of any in- 
stance in five years that he has been 
managing editor that an editorial has 
been used from an outside source. He 
says that Mr. Grant’s purported state- 
ment in his testimony before this com- 
mitte—or your committee, the writer 
says—that he wrote editorials for the 
Times-Herald is a gross exaggeration of 
the facts and an unjust insinuation. I 


think the affidavit will be sufficient, your 


Honor. 

Commissioner McCulloch: Let it go 
into the record. It seems to help the 
newspaper editor but not Mr. Grant very 
much, 

Mr. Healy: Document 4096 was the first 
N. E. L. A. Speakers’ Handbook offered 
this morning and which was revised to 
the 1st of January, 1926. 4097 is the one 
revised to July 1, 1928. 

The next I offer is a book gotten out by 
the National Electric Light Association 
in 1925, entitled “Political Ownership and 
the Electric Light and Power Industry.” 
A later edition of this same work was in- 
troduced as Exhibit 37. 

Mr. Healy: The next exhibit I offer 
is a copy of an address by Mr. Ayles- 
worth, delivered October 26, 1923, at a 
conference at the Middle West Utilities 
Companies. 

Mr. Healy: We have put in from time 


to time various copies and versions of | 


the pamphlet entitled “Electricity,” com- 
monly called the school pamphlet. If I 
am correct in my recollection, we have 
had none bearing the imprint on the first 
page of the National Electric Light Asso- 
ciation. I have one here and I now offer 
it for the record. 

Commissioner McCulloch: Let it ge 
into the record. (The document referred 
to was received in evidence and marked 
Commissioner’s Exhibit No. 4100.) 

Mr. Healy: Mr. Berkeley Snow asked 
to have put into the record, without the 
necessity of his coming back from the far 
West, a statement that the arrangement 
made with the McGraw-Hill Company, 
whereby their publication was distributed 
to certain employes of the utilities com- 
panies and whereby the McGraw-Hill 
Company printed certain proceedings, 
was made at the solicitation of the Mc- 
Graw-Hill Company and not of the 
utility companies. 

Commissioner McCulloch: 
quest is that, Mr. Snow’s? 

Mr. Healy: My. Snow. Mr. Berkley 
Snow, as you will recall, was the secre- 
tary of the Association and was also an 
employe of the McGraw-Hill Company. 
It developed in his testimony that the 
Association was paying subscriptions 
covering the dirtribution.of the McGraw- 
Hill magazine out on the coast to a num- 
ber of employes. Mr. Snow was appre- 
hensive that I might claim that that was 
done at the request of the utilities com- 
panies. 
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He says he did not, | 
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Accounting 


See. under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


Air mail service to Port-au-Prince, | 
Haiti, to begin January 2¢. 
Page 1, Col. 4} 


Site for airport is selected at Van- | 


couver, B. C. ’ 
Page 5, Col. 4 
' 


| 
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Agriculture 


Prevalence of cotton boll weevil in 
South is studied by Bureau of En- 
tomology. 

Page 1, Col. 4 | 

Secretary Jardine reviews develop- 
ment of Federal activities in interest 
of agriculture. 

Page 4, Col. 6 

Statistics on grain stocks in United 
States and Canada as of January 12 
issued by Department of Agriculture. 

Page 5, Col. 4 

Stocks of potatoes 
larger than one year ago. 

Page 5, Col. 1 


Bank-Finance 


Bill introduced in House proposes 
waivers of fees by Federal Reserve 
Board for examination of State banks. 


Page 1, Col. 5} 


Establishment of two branch banks 
announced by Comptroller of the Cur- 
rency. 

Page 3, Col. 4 


Department of Commerce announces ! 


quotations of foreign money in Mexico 
have been standardized. 
Page 3, Col. 6 
Daily decisions of the Accounting 
Office. 
Page 9 


Foreign rates at New 


York, 


exchange 


Page 7: 


Daily statement of the United States 
Treasury. 
Page 7 
See under “Railroads” heading. 


Books-Publications 


New books received by the Library 
of Congress. 

Page 9 

Government books and publications. 

Page 9, Col. 7 


Chemicals 


Proposal to increase duties on sodium 
phosphates is supported and opposed at 
hearing before Tariff Commission. 

Page 5, Col. 4 


Claims 


Journal of the Court of Claims. 
Page 4. 
See Government Topical Survey on 
Page 9. 


Commerce-Trade 


Public and private agencies interested 
in domestic marketing investigations 
are listed by Department of Commerce. 

Page 5, Col. 7 

Department of Commerce issues re- 
port on production of cottonseed 
products. 

Page 5,' Col. 5 

New chairman of Federal Trade Com- 
mission is named. 

Page 5, Col. 5 


Congress 


Action by House to settle future of 
Muscle Shoals plant urged by Repre- 
sentative Almon and Hill, jointly re- 
questing Military Committee to re- 


port bill embodying project of Ameri- | 


can Cyanamid Company. 
Page 4, Col..5 
House Committee on World War 
Veterans’ legislation considers bill to 
provide $10,000,000 appropriation for 
extension of hospital facilities for vete- 
rans. 


Nomination of Walter O. Woods as 
Treasurer of the United States is con- 
firmed; other nominations confirmed. 

Page 3, Col. 6 

Bill introduced in House propose 
$5,000,000 fund for rescue and repair 
work in flood emergency in Mississippi 
River system. 


Page 3, Col. 1! 


Senate Committe on Commerce re- 
ports bill for reapportionment of House 


tion and enactment without change. 
Page 3, Col. 5 
Bill passed by House provides an ad- 
ditional judge for the Circuit Court of 
Appeals for the Second Circuit. 
Page 3, Col. 6 
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Page 5, Col. 6 
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Senate Committee on District of Co- | eebes and weight minimums prescribed | sringed. (American Chain Co., Inc., v. 


lumbia reports bill to control architec- | for shipments of peaches from southern | Stewart-Warner 


tural character of building construction 
in national capital. 
Page 3, Col. 1 


House Committee on Naval Affairs 
approves bill extending promotion of 
officers in the Dental Corps of the 
N 


Navy. 
Page 3, Col. 6 
Commissioney of Indian Affairs ex- 
plains conspiraty charge against Sen- 
ator Pine at hearing before Senate 


committee. 
Page 2, Col. 1 


Radio Commissioner 0. H. Caldwell, 
in testimony before House Committee, | 
expresses opposition to extension of } 

{| life of Radio Commission. 
Page 1, Col. 7 


House Committee on Ways and 


| Means continues consideration of Sched- | 


| ule 3, metals and manufactures of 
‘metal, at hearings on tariff revision. 


Page 1, Col. 7 | 
Supply bill of the War Department | 
passed by House, carrying total ap- ; 


propriation of $44§,000,000. 
Page 1, Col. 5 


| Bill introduced in House proposes 


waivers of fees by Federal Reserve | 


Boarc for examination of State banks. 
Page 1, Col. 5 
| Senate Committee reports favorably 
/ on bill to authorize licensing of. patents 
owned by Federal Government. 
Page 1, Col. 2 
| United Mine Workers of America 
protests testimony heard by Senate 
; Committee criticizing union. 


Committee meetings of the House 
and Senate. 


Biils and resolutions 
Congress. 


Page 3 
introduced in 


Page 9 
List of nominations for postmasters 
transmitted to Senate. 
Page 9 
Senate ratifies Kellogg treaty to re- 
nounce war by 85 to 1 vote. 
Page 1, Col. 7 
Changes in status of bills. 
Page 9 
Congress hour by hour. 
Page 3 
Bills signed by the President. 


Construction 


Senate Committee on District ef Co- 
lumbia reports bill to control architec- 
tural character of building construction 
in national capital. 

Page 3, Col. 1 

Veterans’ Bureau awards contract 
for additions to hospital at Chillicothe, 

Page 2, Col. 3 


‘Cotton 


Prevalence of cotton boll weevil in 
South is studied by Bureau of En- 
tomology. 


Page 1, Col. 4 | 


Department of Commerce issues re- 
port on production of cottonseed 
products. 

Page 5, Col. 5 


Court Decisions 


Where a foreign corporation manu- 
factured goods outside of United States, 
but maintained office in United States, 
profits from sales held +o be taxable. 
(Tootal Broadhurst L >: Co. v. Com- 
missioner.) Circuit Court of Appeals, 
Second Circuit. 

f Page 4, Col. 2 

District Court, Southern District of 
New York, grants preliminary injunc- 
tion on finding that patent on automo- 

bile bumpers is valid and clearly in- 
fringed. (American Chain Co., Inc., v. 
Stewart-Warner Speedometer Corp.) 

Page 8, Col. 2 

District Court, District of New Jer- 
sey, holds patert on device for shifting 
phonograph needles is not infringed. 
(Clemmer et al v. Victor Talking Ma- 
chine Co, et al.) 

Page &, 

See Special Index and Law Digest 

on Page 8. 


Customs 


Decisions of the Customs Court. 
Page 5, Col. 6 


District of Columbia 


Senate Committee on District of Co- 
lumbia reports bill to control architec- 


E | tural character of building construction | 
membership urging prompt considera- | 


in national capital. 


‘Foodstuffs 


Page 3, Col. 1 


Page 1, Col. 6 


Page 9 


col, 4 


States. | 
| Page 6, Col. 5 


| Foreign Affairs 


Department of State 
| United States is invited to send non- | 
| voting observers to European radio con- | 

ference. 


League of Nations reviews procedure | 

, to prevent war between Bolivia and | 

Paraguay. 

| Page 2, Col. 5 

Senate ratifies Kellogg treaty to re- 
nounce war by 85 to 1 vote. 

Page 1, Col. 7 


| 
| | 
‘Gov't Personnel | 
| 


| Bureau of Pensions is compiling list 
of 50,000 former Federal employes who 


| have not claimed refunds from pay-| ernment employes and increases in re- | 


ments to retirement fund. | 
Page 1, Col. 2, 

Further increases in salaries of Gov- 
! ernment employes and increases in re- | 
tirement pay are opposed by President 
Coolidge. | 
Page 3, Col. 4: 

Nomination of Walter O. Woods as 

| Treasurer of the United States is con- 
firmed; other nominations confirmed. | 
Page 3, Col. 6 | 
Daily engagements of the President | 
; at the Executive Offices. | 
Page 3 

New chairman of Federal Trade Com- 
mission is named. 
| Page 5, Col. 5 

Bills signed by the President. 

Page 9 


Gov't Topical Survey | 


Handling of Pension Claims—Article 
iby A. D. Wilkinson, M. D., Chief Clerk, 
Bureau of Pensions. 


Indian Affairs | 


Commissioner of Indian Affairs ex- 
plains conspiracy charge against Sen- 
ator Pine at hearing before Senate ' 


committee. 
Page 2, Col. 1 


Inland Waterwa ys | 


Bill introduced in House scien 
$5,000,000 fund for rescue and repair 
| work in flood emergency in Mississippi 
River system. 


Page 9} 


| 


| Page 3, Col. 1| 
Judiciary 


Bill passed by House provides an ad- 
ditional judge for the Circuit Court of | 
Appeals for the Second Circuit. 


Page 3, Col. 6 
| Labor ' 


| The Women’s Bureau of the Depart- 
ment of Labor issues a bulletin on the 
development of minimum wage laws in 
| the United States, 1912 to 1927. 
Page 9, Col. 7 
Department of Labor reviews effects | 
of increasing tendency of labor union’ 
to shift responsibility upon employers 
for solution of labor problems. 
Page 2, Col. 4 
Increases shown in employment and 
pay rolls during December in summary 
issued by Department of Labor. 
Page 1, Col. 1 
United Mine Workers of America 
protests testimony heard by Senate 
Committee criticizing union. 
Page 1, Col. 6 


‘Mines and Minerals 


House Committee on Ways and 
Means continues consideration of Sched- 
ule 3, metals and manufactures of, 
metal, at hearings on tariff revision. 
| Page 1, Col. 7 
| Production of coal and coke in- 
creased in week ended January 5 over 
preceding week. | 

Peg 6, Col. 3 


National Defense | 


Supply bill of the War Department 
passed by House, carrying total ap- ! 
propriation of $445,000,000. | 
| Page 1, Col. 5 
| House Committee on Naval Affairs 
| approves bill extending promotion of. 
| officers in the Dental Corps of the 


Navy. 

Page 3, Col. 6 
Orders issued to the personnel of the 
Department of War. ! 
Page 9 
Orders issued to the personnel of the | 

of the Navy Department. 
Page 9 


| Patents 


| District Court, Southern District of | 
| New York, grants preliminary injunc- | 


Speedometer Corp.) 


Page 8, Col. 2! 


District Court, District of New Jer- 
sey, holds patent on device for shifting 
phonograph needles is not infringed. 
(Clemmer et al v. Victor Talking Ma- 


announces | chine Co. et al.) 
| Page 8, Col. 4) 


Senate Committee reports favorably 
on bill to authorize licensing of patents 


Page 2, Col. 3 owned by Federal Government. 


Page 1, Col. 2 
See Special Index and Law Digest 


| on Page 8&8. 


Pensions 


Supreme Court 


| 
Arguments in case involving proposed 
| increase in fares in New York subways 
; resumed in Supreme Court. 
| Page 6, Col. 7 
Journal of the Sugreme Court. 
Page 4. 


‘Social Welfare 


| Bill introduced in House propose 
| $5,000,000 fund for rescue and repair 
| work in flood emergency in Mississippi 


‘River system. 
Page 3, Col. 1 


Bureau of Pensions is compiling list 
of 50,000 former Federal employes who ! 


| Tariff 


| Means continues consideration of Sched- 


House Committee on Ways and 


have not claimed refunds from pay- 


ments of freight rates. 


ments to retirement fund. 
Page 1, Col. 2 
Further increases in salaries of Gov- 


tirement pay are opposed by President 
Coolidge. 
Page 3, Col. 4 
See Government Topical Survey on 
Page 9. 


Postal Service 


Air mail service to Port-au-Prince, 
Haiti, to begin January 21. 
Page 1, Col. 4 
List of nominations for postmasters 
transmitted to Senate, 


Prohibition 


Page 9, 


Secretary Mellon, in letter to Senator | 


Warren, states he is opposed to appro- 


priation of additional funds to enforce | 
prohibition until-such funds can be al- | 


located for specific purposes. 
Page 1, Col. 5 


Public Utilities 


Continuation of excerpts from tran- 


, script of testimony on January 10 be- 


fore the Federal Trade Commission in 

its investigation of public utilities. 
Witness: Leon C. Bradley. 

Page 7, Col. 1 

Arguments in case involving proposed 

increase in fares in New York subways 
resumed in Supreme Court. 

‘Page 6, Col. 7 

See under “Shipping” and “Rail- 

roads” headings. 


Radio 


Department of State announces 
United States is invited to send non- 


voting observers to European radio con- | 


ference. 
Page 2, Col. 3 
Radio Commissioner O. H. Caldwell, 
in testimony before House Committee, 
expresses opposition to extension of 


| life of Radio Commission. 


Page 1, Col. 7 

Russia creates monopoly in exploita- 
tion of radio-active raw materials. 

Page i, Col. 5 


Railroads 


Mill Creek & Mine Hill Navigation 
& Railroad Company and Reading Com- 
pany apply to Insterstate Commerce 
Commission for permission to abandon 
.63 mile of branch line to unused Mount 
Hope Colliery in Pennsylvania. 


Page 3, Col. 4 


Continuation of decision of Inter- 
state Commerce Commission sustaining 
rates and weight minimums prescribed 
for shipments of peaches from southern 
States, 

Page 6. Col. 5 

Chicago & Western Indiana Railroad 
asks Interstate Commerce Commission 
for authority to issue $186,000 on mort- 


' gage bonds. 


Page 6, Col. 4 

Commissioner Meyer of Interstate 
Commerce Commission outlines effects 
of Hoch-Smith resolution 


Page 1, Col. 2 
Long Island Railroad asks authority 


to abandon part of Whitestone branch 


line. 


; , Page 3, Col. 4 
Final valuation placed on property | 


of Salt Lake City Union Depot & Rail- 
road Company. 

Page 7, Col. 5 

Rate complaints filed with the In- 
terstate Commerce Commission. 

Page 6 

Authority to acquire trackage rights 

asked by Bangor & Aroostook Railroad. 

Page 7, Col. 4 


Shipping 


Shipping charges at United States 


| and foreign ports. Consul services and | 
| charges. Issued by the Shipping Board. 


Page 9, Col. 7 
Eight bids opened for vessels of 
American Merchant Lines and United 


Continuation of decisio.. of Inter- ! tion on finding that patent on automo-! States Lines. 


i state Commerce Commission sustaining 


contract. No such reservation was in- | 
serted in Contract No. 3, Mr. Craig de- 
clared; the Interborough was then satis- 
fied with its preferential charge, and did 
not insist upon any reservation, 
Status of Operator. 
By the contract made with the city, 


| bile bumpers is valid and clearly in-| 


release of the contract, Mr. Hughes de-! recently completed by the city will be 


cleared, because there is no 


is compensatory is a_ constitutional 


tract entered into in which an attempt is 
made to contract away this constitutional 


contract. | operated on a 5-cent fare for a three- 
The right to charge a rate of fare which) year 


period as an_ experiment, Mr. 
Hughes pointed out, and if, at the expira- 


is not compensatory, the rate will be 
changed so that it is compensatory. This 


Page 1, Col. 3 


on adjust- 





ule 3, metals and manufactures of 
| metal, at hearings on tariff revision. 
| Page 1, Col. 6 
Proposal to increase duties on sodium 
phosphates is supported and opposed at 
| hearing before Tariff Commission. 
Page 5, Col. 4 


| Taxation 


Board of Tax Appeals declines to 
Pass upon constitutionality of Section 
280 of the Revenue Act of 1926 which 
relates to the liability of transferees 
of corporate assets for taxes assessed 
against the corporation from which 

| such assets came, 
Page 1, Col. 4 
Where a foreign corporation manu- 
| factured goods outside of United States, 
but maintained office in United States, 
profits from sales held to be taxable. 
(Tootal Broadhurst Lee Co. v. Com- 
missioner.) Circuit Court of Appeals, 
Second Circuit. 
Page 4, Col. 2 
Abraham W. Lilienthal, of the Bu- 
reau of Internal Revenue, reviews ap- 
| plication of revenue laws as affecting 
incomes of decedents filed by fiduciaries 
and exemption privileges where new ac- 
, counting periods are adopted. 
Page 4, Col. 1 

Decisions of the Board of Tax Ap- 
peals. 

i ; Page 4 

Acquiesciences in decisions announced 

| by Commissioner of Internal Revenue. 
Page 4, Col. 3 

See Special Index and Digest of Tax 

Decisions on Page 4. 


| Trade Marks 


(Alfred Decker & Cohn Ine. v. S. 
Liebovitz & Sons Inc.), Assistant Com- 
| missioner of Patents. Use of mark “So- 
ciety” for pajamas and shirts is per- 
mitted under ruling in suit brought by 
users of word on outer clothing. 

Page 8, Col. 7 
| Patent Office grants registry to mark 
“Rye Knox” for bread over opposition 
of mark “Ry-Krisn” for biscuits and 
crackers, on ground of no showing of 
comparison. (Ry-Krisp Co. v. Eric 


| Lindquist.) 
Page 8, Col. 3 
Applicant is held to be entitled to 
registration of trade mark “Good 


0 
Luck” for pie fillings over opposition. 
(John F. Jelke Co. v. Good Luck Food 
Co., Inc.) Assistant Commissioner of 
Patents. 
Page 8, Col, 1 
First Assistant Commissioner of 
Patents holds mark “Mary Jane Cake” 
is not registrable owing to prior use 
of similar notation ou cardv. (Charles 
N. Miller Company v. Charles F. West.) 
Page 8, Col. 5 
See Special Index and Law Digest 
on Page &. 


Trade Practices 


Federal Trade Commission announces 
that Conference of grocery industry 
agree to aboiish secret rebates and to 
abandon other unfair trade practices. 

Page 1, Col. 1 

Regulations for trade practices in 
grocery industry are approved by Fed- 
eral Trade Commission. 


Page 2, Col. 2 


Veterans 


House Committee on World War 

| Veterans’ legislation considers bill to 

provide $10,000.000 appropriation for 

, extension of hospital facilities for vete- 
rans. 

Page 5, Col. 6 

| Veterans’ Bureau awards contract 

- additions to hospital at Chillicothe, 
io. 


Page 2, Col. 3 


‘Water Power 


Action by House to settle future of 
Muscle Shoals plant urged by Repre- 
| sentative Almon and Hill, jointly re- 
| questing Military Committee to re- 
| port bill embodying project of Ameri- 
| can Cyanamid Company. 

j Page 4, Col. 5 





| 


the previous report, we said 
| right, Mr. Hughes added, and any con-' tion of the three years, this rate of fare| vides, in effect, that to the extent that 


In construing the requirements of the 
Hoch-Smith resolution in Grain and 
Grain Products, 122 I. C. C. 235, cited in 
that i “pro- 


| there are flexible limits to our discretion, 
| we shall require the maintenance of the 


! 
{ 


which Georgia shippers have dominated | 


the markets is indicated in the following 
excerpt from the previous report: 
_“During the shipping season in Geor- 
gia far more peaches are shipped from 
that State to the destination territory 
here considered than from all other 
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' : ’ i D 
Summary of All News Contained in Today’s Issue beter eon 


Supply Measure 
_ Passed by House 


Bill Carries $445,000,000 
| for Coming Year; Addi- 
tional Funds Provided 
For Barge System. 


[Continued from Page 1.] 
terests have not the courage nor the ini- 
tiative nor the desire to assume any risk 
to develop this business. It may be 
profitable, as it has turned out to be 
under Government operation, but as soon 
as it is certain it can be operated at a 
profit, the entire corporation, its prop- 
erty and business, must be turned over to 
some favorite who will be around looking 
for this juicy plum. That is not fair. 


“It is necessary to develop our inland 
waterways; it should have been done 
years ago but the railroads would not 
permit it. The railroads so control the 
| system of transportation in this country 
that we can appropriate millions and mil- 
lions for rivers and harbors and yet never 
have a chance to utilize our waterways 
as long as the railroads control the trans- 
portation policy of the Government.” 


Joint Rates Provided. 


Rep. Abernethy (Dem.), of New Bern, 
N. C., said the most effective thing about 
the Inland Water Transportation Act, 
known as the Denison Act, is that under 
it “we can have connecting water and rail 
rates from the streams where this barge 
line operates.” 


Repreesntative Newton, (Rep.), of 
Minneapolis, Minn., said that the entjre 
$10,000,000 appropriation furnishes the 
additional capital required througout the 
inland waterways system. He said it 
was his understanding that the corpora- 
tion officials expect to act immediately 
so that this equipment, under this appro- 
priation, can be made available for the 
fall crop movement of 1929. The original 
capital of the corporation, he explained 
to the House, was $5,000,000 which last 
May 2 was increased to $15,000,000, when 
Congress also authorized extension of the 
service to the Missouri and Illinois 
Rivers. 

An effort to amend the bill with sub- 
stantial increases for the National Guard 
was unsuccessful, 


| Control of Activities. 


Early in the debate, Representative 
Collins (Dem.), of Collinsville, Miss., 
| minority member of the House Commit- . 
tee on Appropriations, contended that 
“in this land of ours it 1s the duty of 
civilians to outline the military policy 
of their Government and to completely 
dominate its military activities.” 

In arguing that the military is more 
and more influencing the policies of the 
| Government and thai civilians are con- 
| tinuing to let Army officers handle es- 
‘sentially civilian functions, Mr. Collins 
said that the military forces provided in 
the bill could be considered under six 
| subdivisions, all of which, especially the 
civilian military organizations, are 
growing more extensive every day. 

These six heads, he explained, are the 
Regular Army, the Military Bureau, or 
more strictly speaking, the federalized 
National Guard, the Organized Reserves, 
the Reserve Officers’ Training Corps, the 
Citizens’ Military Training Camps, and 
the National Board for the Promotion 
of Rifle Practice. 

“The five civilian military organiza- 
tions,” Mr. Collins declared, ‘‘are becom- 
ing more and more effective, especially 
from a political standpoint, and their 
| political influence and power is growing 
in proportion to their growth in num- 
bers. Numerically, they are larger and 
more effective now than they have ever 
been, and next year they will be larger 
and more effective than they are today.” 

The law, Mr. Collins stated, provides 
for a new unit to our military forces, 
called munitions unit, although the 
Army gusnuies bill does not make 
provisiions for it under that name. The 
original purpose of the unit was to take 
college graduates, give them elementary 
training in the Army, and then place 
them in the industries, so that in case of 
war they would be trained. Mr. Collins 
declared that although a conservative es- 
timate would place a possible number of 
such officers at 17,250, they may not fol- 
low the occupation after being trained 
at the Government’s expense, and it is 
dangerous in a republic to put factories 
under military control. Although the 
bill does not explicity provide for a mu- 
nitions unit, Mr. Collins said, it carries 
out the same purpose in the appropria- 
tion for “procurement.” He declared that 
it was “the rankest nonsense to try to 
have Army officers try to tell Ford how 
to run his factory.” 


section on publishers of trade directories 

of whom 79 are given in addition to 22 
publishers of books bearing on market 
research. A nore intensive consideration 
has been given to the marketing of pro- 
ducers’ goods and sale of services. Di- 
rect contact with educational institu. 
| tions, agricultural experiment stations, 
and State government bureaus has made 
ithe references to these organizations 
more complete and accurate than hereto- 
| fore. 


right is null and void from its inception. | recognition of the right that a carrier | lowest rates falling within those flexible 
It is not only the right of the Public is entitled to compensatory fare, Mr. limits.” 

Service Commission to readjust rates so Hughes claimed, should not be applied to 

las to provide a reasonable return, Mr. | ia tty if it is not applied to the present | of the Hoch-Bmith resolution as thus in-| “To 25 representative destinations the 

Hughes pointed out, but it is their solemn| ©#5®- 7 i, | terpreted? Cur analysis in the previous | carload movement from Georgia in June 

duty, and a failure to do so is a viola- Confiscation is, a question of fact, Mr.| report of that portion of the evidence re- and July, 1925, ccmatttuned” S45k aaa 


: . : : | Hughes declared, and with any rate base! jating to the level of th : . } 
tion of their oath of office. | which may be used the present 5-cent am Reactant which rr ee S604 per cont, veopectively, of the total 


Mr. Craig maintained, the Interborough 
did not become a public service corpor- 
ation and thus amenable to the laws of 
the Public Service Commission, but be- 
came a private public utility. The In- 
terborough is mereiy a hired operator, 
Mr. Craig asserted, and the city surely) 
is not a railroad corporation. 


States combined, and this is likewise 
| true with respect to most of the individ- 
ual destinations in that territory. 


Covers Many Problems. 


The publication is a source book for 
| those interested in domestic marketing 
investgiations. It lists 655 different pri- 
vate and public agencies and presents 
a record of their market research inves- 
tigations—completed, current and con- 


Commissioner McCulloch: If you have! 
no reason to centrovert that statement, 
I see no reason why it should not go into 
the record. 

Mr. Healy: I have not any and I am 
willing that the statement should go into 
the record without recalling him. It is 


Have we given effect to the mandate 


a small matter and will not justify re- 

calling him. 
Commissioner 

into the record. 
Adjourned until January 11. 

Excerpts from transcript of testi- 

mony before the Federal Trade Com- 
mission in its investigation of public 
utilities will be continued in the is- 
sue of January 17. 


McCulloch: 


Arguments in Rate Case 
Resumed in Supreme Court 


omni tceenmmee 
[Continued from Page 6.] 
to be charged by a carrier 
changed by consent of the parties, if 


such a reservation were inserted in the|statutory provision for enforcement or| 


he 
: 


“In its very nature this is not a con- 


Counsel of the city have contended | 


by the Public Service Commission,” Mr. 
Craig said. 

“There never was a contract by which 
the minds of the parties was not more 
direct than this,” he continued. “he city 
will rest its case in negativing the con- 
tention of the Interborough that the en- 


|actment of the Public Service Commis- 


sion Law in 1907 set aside any provi- 


|sions of the former legislation referring 


to rapid transit transportation.” 

Charles Evans Hughes, of counsel for | 
the Interborough, then presented argu- | 
ments to the Court why the order of the 


| District Court should not be set aside. 
could be 


Right To Compensation. 
The Interborough is not relying on any 


| tract that could be subject to regulation | that the guaranty of a 5-cent fare is the 


Let it go | 


city’s reason for entering into this con- 
tract, Mr, Hughes asserted, and they 
further contend that the sole reason for 
surrendering any right to make profit is 
to serve the city and allow for its natural 
expanision and growth. 

Reduction of Taxes. 


Surely, Mr. Hughes argued, 


there | 


fare cannot possibly be ¢ompensatory, 


Weight Per Carload 
of Peaches Upheld 


[Continued from Page 6.] 
doubtless due to some extent to causes 


could be nothing better for the city to| over which the growers have no control, 


do for its taxpayer than to reduce its} 
; taxes; and by consenting to a higher! 


fare they will be increasing their rev- 
enue, for they are entitled to a share of 


the Interborough’s profits, and will help | 


to wipe out the debt which the city 


has incurred by entering into this con- | 


tract. 


The new subways which have just been, 


it is undeniable that it is also attributable 
in no small degree to controllable factors 
such as overproduction and faulty 
methods of distribution. 

The consequences of errors of judg- 
ment or of the failure to take needed 
corrective measures in an industry can 
not justly be made the ground for de- 
manding reductions in freight rates, 


fails to establish that they are relatively 
high, due consideration being given to all 
recognized factors in rate making. 

The history of the rates there set forth 
shows that since 1920 substantial reduc- 
tions have been voluntarily made by the 
carriers and we have required a further 
reduction, Statement 2 in the Appendix 
to the previous report shows the rates 
from points of shipment in the impor- 
tant producing States throughout the 





movement to those destinations.” 


complainants have taken no exception, | 


country to 18 principal cities in the des- | 


| tination territory here considered. 
Examination of this statement clearly 
reveals that Georgia shippers have by 
no means been laboring under rate dis- 
advantages as compared with shippers in 
‘other producing areas. 


The extent to| 


Upon careful consideration we are of | 


the opinion that all requirements of the 
law have been fully met. The findings in 
the previous report are affirmed. An 
order will be entered giving effect there- 
to in so far as they have not already 
been made effective. 


List of Agencies Engaged 
In Market Research Listed 


[Continued from Page 5.] 


tables, and 47 with meats and meat mar- | 


kets. 
An innovation in this third annual 
(1928) edition of the report, which is en- 


templated—with the purpose of showing 
all the work that is being done in this 
field and with the hope of curtailing du- 
plication of research and thereby elime 
inating waste. It covers all problems 
relating to the transfer and sale of goods 
and services between the producer and 
consumer; relationships and adjustments 
between production and consumption; 
preparation of commodities for sale and 
their physical distribution; wholesale 
and retail merchandising; and the vari- 
ous financial problems concerned in 
distribution, 

“Market Research Agencies” is avail 
able for 15 cents a copy from the Su- 
perintendent of Documents, Government 
| Printing Office, Washington, D, C.,, or 
from any of the offices of the Bureau of 


titled “Market Research Agencies,” is a j Foreign and Domestic Commerce, 





